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T bath heen the approved pre- 
Hiceof the beſt Hiſtorians, 
. ſometimes in ſbort Charg@ars,.: - 
- ad ſometimes in larger. Des. 
3 = [criptiont,te repreſent tbe Near. 
T 1are, Sezingt avd Manner: of thuſe; 
F- perſons whoſe aTFions,' recited inthe, 
> ſeries of their. Hiſtery,have rendred. 
F- thew 4ny wes: wore Ilaſfirient and. 
+ wore. con/picuons thew others 4 to 
* the, great ſatisfe@ion. of attentive. 
| Readers, who are naturg 03. apd to en> 
 quirt ond kyow as much ar they can 
| of theperſows whoſeaFions have any 
Wap drawn their attention : end up- 
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The Life of 
on the ſame grounds uſual to the 
Works of men eminent in the Com- 
wor-wealth of Learuing,to annex the 
Chare@Gers of the Authors ,to give Au- 
thority to what they bave ſaid, from 
4 due repreſentation of what they bave 
done, and to adorn their Books with 
their Lives: hanging their Pi@ure be- 
Fore the Title-page. * 

The greateſt commendavion that 
can be given this Book, is its Authors 
and the greateſt Panegyrick upon the 
Author, is his Life; 4 Life that « 
healthy and ftrong Conſtitution pro- 
miſed eminent, and an indefatigable 
induſtry made ſo : begun in Corn-« 
wal (where there bath been nothing 
ordinary in cither Divinity or Law, 
theſe fpxty years )) improved at Lin- 
colns-lone 4 where an apprebenſion 
quick aid clear, « judgement metho- 
dical and ſolid, « memory firong , « 
curioſity deep aud ſcarching,a tewper 
patient and cantions, a correſpou+- 


dewce well laid :nud _— ,an abi- 


Hity 10invent what is ſought or pro- 


poxnded, | 


the Author, 


| pounded ro judgewbat hs intewted.to 


retein what is Jidged,end to deliver 
over what is retained ; togetber with 
ax boneſt bluntiſhneſs, as far from 
Conrt-inſlunation, as 4 Conrtly car- 
riage raiſed bim to « reputation e- 
qual to his merit, 

His Invention fifted Caſes through- 
hy y underflood its place in Law,with 
its petty circumſtances, and was able 
t0 reply to an Adverſerics wnexpe@- 
ed ObjeFions: to underſtand his Cli- 
entrCanſe at firſt opening; to ſee the 
drift of bis adverſaries reaſons at 
ys cb +» Neither did his Wit 
prejudice bis Memory; mor the great 
heat required to the one, conſume the 
woifture which ſerveth the other, his 
Figures, Tdea's and Notions being 
wumerons indeed, but orderly : mor 
both, bis Diſterning faculty, which 
brought that knowledge that lyeth in 
Books as Gold doth in Mynes, tothe 
Fire and Crucible ,, to the improne- 
ment whereof nothing conduced more, 
then bus Slowneſ; of belief, and Di- 


A 4 ſiruſt, 


"The. Life. T 
bro. +the. Aivewy of Fu 1 9 which 
biz beyo nd mo i .epurts aud * 
Abridgements,bey lateTra®Gsand }, 
Preſidents, Feyana artial Explana- 
tions aud Coated Re; \ bo oncunt 
Cuſtoms and Oſager , wntrod Hi 
ries , autbentique Records, indi 
table Maximes and Principles: in all 
which, hie pains verified bis Anagram, 


WILLIAM NO Y. 
I ' MOYL I'N L A Wo 


Having but one great impediment in 


thew ay of bis preferment, viz. Tici- 
txraityand Penſivencſs, which (bow 
mel aucholick foever a man i:)) is al- 
be diſple '*. and\commonly ſu- 


ſputtoue 3, a ſullen aſyi# in the face, 
intimating a more ſulen bumonr in 
the minde-: crabbed looks, and me- 
lincholickh bumours , looſing thoſe 
kindneſſes which a Pleaſant converſe, 
continual applications and geatile- 
weſſes gain, being attended with that 
temperament of 777 ry way of 


By  avoderating our diſconr e,called pale, 


whereby 


* 


% 


{ boweſtz clowniſh,but knowing: a moſs 
1 indefatig ible plotter and [carcher of 

Þ ancient Records whereby he became 

| cn eminent infirument both of Good 


the Author. 

4 whereby we manage our converſeati- 
© on with all that of ability, courteſie, 
aud obliging deportwent , that may 


| peſpeak ws cheerful without ſullen« 


TJ #e/7, aud. grave without auſterity; 
ow ring nothing that cartyeth with it 
either negle@,indecencieqor exceſſive 
Freedom, An affeted diſteſped ſel- 
"dow proſpereths it obliging not ſo 


' 4 wxch by its ſtncerity ,as it provokes by 
| itrill newdle dats 


f 

that diminution it 
carrieth with it of other mens dignity. 
He was (ſay the Hiſtorians of bis 
time)s wan paſſing bumorow,butvery 


and Enil(and of which moſt is « great 


I queſtion) to the Kings Treregative, 
1 Forduring the times that Parliament? 


were frequent, be appeared « ſiont 
Patriot for th: Commonwealth; and 
im the laſt, was an ative apponent in 
the differenc:s concerning Tunnage 


and Powndage : ut when the diſſolu- 
| tion 


"The Liv af - | 
110n of that bis in ſowe mens appre= 
bow fats the end of by z #o ſooner did hol. 
the King ſbew him the Lure of Ad Jy 
viuctwent, but quitting all bis former} yi 
inclination, be wheeled about to the 
Prevogative,aond wade amends, with. p 
bir future' ſervice, for all bis former] 
diſoblipewents. The diſtngeanity of 

the Parliament, and bi fopie Jebp 
neceſſity, would have put another 80 
oeraigu on extraordinary ways: but 
' fo King Charles it was enwongh, they 

wereilegal. No extremity, though 

wever ſo fatal, could provoke bies to 
irregalarities : yet whatever ways the. 
Laws allowed, or Prerogative chain» | 
ed, to ſeture a deſperatepeople that } 
would ando themſelvts, be warwilling } xa 
#0 bearken to: therefore for a cunning | T 
wan, the cunningeit at ſuch « Proje Cl 
of any within bis three Dominionsbe | it 
ſends for bis Attorney-General Noy, 
and tellt him what be bad.in contem- 
plation; bids him contrive the mode, g 
but a Statatable onesfor defraging the 
expence. Away goes the-ſubtil Engr 
meer, 


PPredfacer,cad at length fromold Records, 
wal Jholts ont. an ancient. preſident of 
48; raiing « Tax for ſetting out a Na+ 
Ie J vie in caſe of danger. The King glad 
q the $of the diſcovery, as Treaſuretrove, 
"1 preſently iſſued ont Writs, firſt tothe 
Vows =__ _ borne: the ps ow 
j claring the ſafety of the Kingdom 
Jeut 1” rag are h, gc py it was indeed) 
1 aud therefore that they ſhould provide 
7] eag4inſft a day prefixed twenty ſeven 
Ships of ſo many Tun, with Guns, 
*eb. Gun-powder, Tackle, and «ll other 
10] things neceſſary. But this buſbneſs ts 
wo 43 =o ſoover ripened,thew the Author of 
TH J it dyeth, Aug.6. 1534. 
=, Much to his advantage is that Cha- 
#8 | raGer Archbiſhop Laud gives bims g 
S That he wa: the beſt friend the 
b Church ever had of a Lay-man,fince 
| it needed any ſuch : (and indeed be 
£ was very vigilant over its adverſa- 
” | rin; witneſs bis early foreſight of the 
'3 danger, and iedifirious proſecution + 
& of 1heillegality of thedeſigue of buy- 
ing Impropriation:,ſet up by perſons 
not 
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cb. awd. 
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_ the "8 - eng ic oy "Hheye 


would: t#rs with the two hundredth 
pariof '#\ Grain: I ſhould be loth; 
(ſaidithe4tturacyNoy ending b5J 
that allmy actions ſhould be weigh-- 
ed:in thoſe Scales.” With whow 4! 


>. wer concer,that know themſebver. 


5 find 1his marithe firſt evidence. of 
bie-pantr, : .avd. the occe fan. of bis re=- 


"ede 


pubotion: (i Three Grafters ot a Foyr. þ 


bedtef' Ta w#b their Hoflef. 


while 
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LIC 

Toby) = er wry 

the 4g ate ff 

T vejg enias 9 " awd % eweint nit 

infec = Fatrg ro HER Rr 

us ſiranger, wi 

a : bay a Fit, becavfe be could not 

Y lead elſe : end thew wovderin arreſt 

bir Ys; f Jidgement, That be war retained 
© By the Defendant, aud that the Fe 

/#: 4 thir' "The Defendant bat 

\w0ncy of the three' to 

| fetb wer words 2;ts 

"3771- yi e thrze'de » 
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x'--6 Motor whit CR 
le proveediny) Of -whith, whin 1 
ar ſowe' (of 11 wor" eSvives, ihe- 
vewber thas- whew\, Colambus' bad 
ſcovered America, every one-ſaid4 
"woe cafic 5 and be one day told 4 
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The Life of 
cowpany at & Table where he mai 
that be could do a ftranger thing thit 
that diſcovery 3 be wonld make ih 
fege fone awcnd on aplain Tabl 

P 


The ſpeculatives were at 4 loſs ham 
3t ſhould be dane *' be knacks the egg 
upor the end, and it ſtands. Oh: 
we that all? they cryed, Ter (ſai 
be) this is ell: and you ſee hom be 

a thing it is. ta receive 6 thing is 
Ides, which it' c nothing te apprebe. 

in the performasxce. 

He mever. pleaded that Canſth 
wherein his Tongue muſs be confute@ſp ar 
by his Conſcience. A Spaniſh Soul: 
tier would as ſoon take Pay againWfyics 
his King , «as our Advecete ageinWyery 
Truth : not onely bearing, but ex} 3 
awining bis Client, and pinchinfiay 
bis Canſe where be found it four; p, 
dred; and warrenting ovely bi ghro 
owns diligence. What others delayed{ end; 
Ar. Noy would bring to « [peedfh ther 
ines, ſhooting fairly as the bead of bis. 
tbe Canſe. and 


| ON! dot! 
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© © Fhe Anther;” | 
i His Name. was quickly.up ; bus 
'oefihis Induſtry not ſo quickly down 5 
+ ihting none ge at pleaded not 
eblef;, bis ftudy, ut bis Crediteto confiras 
0fthe old 8 arceſm, or ng ay 
es ike Beer, are beſt whan-they are 
Oh, jId and ſtalez and Lawyers like 
ſ<iSBread, when young and new. 
«re He proceeded' on this Maxime', 
##T hat Rules of State and the Laws 
evgfof the Realm mutually ſupport 
each other : looking on theſe who 
Swede the Laws to be not onely de- 
Aſparate, but even oppoſbte terms to 
WMeximes of Government, as irue 
wd:s weither to the Laws nor Go- 
Dernwent. 
W__ inculcate of Rule to this 
perpoſe; That every per/on engagin 
y A nilarity with rt Gould 


"| broughly examine the depgmc, and 


ends upon which be and others enter 
"thereon, and carefully enquire intg 
bi own condition and abilities , 
and impartially judge how wuch be 
doth contribute towards the up- 

| bolding 


F | The Life of, he. . 
4 bidlding of that awity 3" and accord: 
Sngly as he finder bimſelf to be of inv« 
portance ts bis acquaimtance ,"and 
fobſeroieas t0 the ends they have, in 


ambitioning' bir friendfbip, fo ft 
let him value bimſelf Red i\- 
be valued; : y 
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14 A Trearif 's 


"CONC F RNING: 
Tenurcs and Eſtates in 


Lands of Inheritance . 
"for Liz We. 


were the malbitads) 5; of 

| ; Porter tbe LA divided 
Into'Farilics, Common- 

weilths and Kingdoms. 
 Totbaxg end ?f* © 

* Tolive godly, peateably, 


ad quietly together. / 
- How k'thut pirfirmed ? * 

\ By keepihg tek Law of God, which we 
.. 4] all; n and by executing vertuc , 
'Þ and ing vice;/by which vert and 
' good manniers do' {pring. | 


y "M 


b<F7 AS 


Law rofl. 


Mc. doth beſt upbols and maintain tee 
? 
Law. D 
How manifold is tbas ? 
Twor-fold, viz. The Law of Nature,aud 
the Law Written. 


goodanda bridling and puniſhment to the 


"he elſe doth jt ntork,? 

A ſccurity to oy ee my of man , ayd quiet 
' enjoying of Mend « 

How came in nl To Logue ? 

By the Law of Jas gentinm , whereby 


right and-property to. Lauds,- ments, } © 

Goods Fu may oy TT o men. 
How e a in 

«1d bold bis Like and Goods H rar 


By Eſtates in Law. 

How many Eftates in Law are there in 
Lands and Tenemcnts ? 

Three, viz- Eltates. of 9.1 > 
Franktencment, aod Chateels rcals.. 

How are Eftates of Tnberit ence. ws b 

Into Fee-S1 mple, and tee-T 

How are Fee ha divided ? 


In , 


'B IEG 5 "EI dbgided. 
Into Fee-Simples abſolute , and Fee- 

Simples Conditional. . - 
What is an abſolute Fee-Simple ; 

nd When Lands ave given'to mc,and tomy 

' Heirs for ever. 

What is a Pee Simple Conditional ? 
When Lands are giverto me,and tomy 
| Bicies for oves, uppa-condizies Ido fac on 

the ſuch a thing, &e. | 

the Hew ore Bfotes Taxl divided ? | 
Into Tails general and ſpecial, and into 

_—___—_—_— pallibility of aolq EX= 


wet} What is an intait ol ? 

When Lands or Tenements are given to 
þ 8. and to'the hcirs of lily body lawfulty 
otten, or to-be ten. 

What is an intail jel? 

When Lands or T are given to 
a man,aud to his wite;'and to the heirs of 
i i; 00 Goes between them aſap 


Hew is Tenans in roil ofter poſhbilivy of 

| extind ? 

nce , When Lands are given toa men andhis 
ic, Lomdrter cn nt render nog 
wfully begot nan 

x iſe dye withoue Mae between them, 

—_— is Tenant __ __ 

: >, 2A 


ſe 


46 | ow Chattels divided; i 
+ It ſuch o Tenant puniſhable of waſte or ho? 
No, he is not puniſhable of waſte 3 yet he 
may forfeit cxmnnnandy bo In. 2? reater 
Eſtate to another thay he hath himſelf,” F_ 
May other Tenants in tail forfrit #beir 
$I | 
© No, unleſs they commit Treafon.'' /' 
Haw is frankgenement divided #\ 1 of 4 
Into four parts, viz. Tenant by : Courte» Dom 
fie, Tenant in Dower, Tenant for. his. own 
life, avd Tenant, foranother mansllife;;! Y, 


_ How are Chattelfdiyided? © | 51 5110 | of dj 
Into Real and Perſonal. _ 
What is a Chattelredt fn T ich 
;A-texm for years, the ward 'of Janidsg+1:. 4 

ani tenaut at will. | ; . .; 1} D116 -<, h 
What are Chattels peiſonsl ? » 1 N 
All manner of Goods,Cori,Cattel,Hous Gan, 

ſhold-ſtuff; and utenfilsiwhatſoever. 

law detb s Fee-fouple ini Lands or Tency ve 

nents paſs from ane to another 7 1 

It may paſs by a Fine, or by Deed, 1 _ 

Raikng of" a.uſcupad valuable coulideratif *,, 

ons,or by Deed with Livery of ſeiſin; or 

3 Will in writing ſeales ſince the Starlite c wy 

Wills, or by a Dred without Livery, iczoby . 

led within ſix Montbs/after the dare thete -'F 

of by the, Statute iy the (34/-ycap of (H:8] fone 


and by &.xcycrſion in; ee; by Artuinemint 


wo, 


Fee-Smple bow it puſſedb. 
But of things incorporate, there eati be nd 
Attual Livety, but they paſs by grant in 
26m wiiting onely, or by lineal deſcent. - 
F yl May Tenant in Fee-fimple convey bis lands 
aheis and renements from _—_ and beir 7 
| - - Yea'that he may, to whoin and by what 
\, | Eftate he will, e it be in mortmgin, 
| contra Staturum in the ſeventh of Edvard 

I thei Firſts and excepting ſuch righe 'and 
Dower 2s his wife hath in the ſaid lands. : 

May be charge+heſe Lands ? 4 
Yes; cithcr by a yearly Rent with Clauſe 
'$ of diſtteſs, which is called a Rent-cl 
orbyan Annuity, or by Statute ; and/alſo 
. | ifhe dye, theſe lands ſhall' be aſſets to pay 
me his debts. | V; 8112 26 
" Þ ' 1+ there no forfeitgre of theſe lands ?- 
Hou Nont except he commit felony or trea- 


fon. . | 
{May they any way eſcheat ? 1d 

Teney. Yelar the nc do without heir-geno- 
a. 1al or (pecia), then'the lord of whom they 

' bf are holden/hall havechoſame by ciclibdr. 
What is the L aw ſince the Sodederin BS 

eaſes f "86315 $31, Ol © M ; 
ik Ifat this day there be Lord and Tenanc 
1. | in FeerSiniple by Chivalry and rwnty 
'x7@l pence rent, If the Tenant: enfeoft \am. H- 
1 itranger of the Gd Land, the Eſtradger 
= RY B 3 fhati 


wv TY IOW 7 a valuable: conlide 
 fation-be given far the land, then-it ſhall be 
th the uſe of the Fdoffees. |.) 
© | What if the Tera fince thet Starmte 


ti an 

\-\Wihas if the pareboſe be the moyety of 

; alot end? < SEN 

no apporticnalment c 

£ rife Lud Pawther Seo CM 

b- 18D 8 '» of 
: [2By:that purchaſe alf the entire annual 
F s 5 ſcryices 


=_ gears ; 
* ech, otherwiſe it is extin&. 
rar read — —Omrer inthe chr 


Fug 7 
vat be Lord [ery paolef 
<_ Ind oe che rem nl tyvices are afpot* 

— hed hs rents ani Dit ner 


Put « Caſe thereof« 
"Kher Lord and Tenant of fin Aczes 


$o— > xfoel re vw aturwtargt 
ray Court, if the purchaſe two Acres, the 

| Rent tall be apportionated 3 but ocherwie 
if the Rent and-Scervices be intire, as ſuit of 

Court, Homage, &c. ExtinQ. | 

What'if theſe intire ſervices come to the 
Lord of art of the-land by the meer al of 
God, or of the Law ? * 

Then the intire (erviees ſhall remain to 
'the Lord. 

"Pur a Caſe of thas. 

If there be Lord and Tenant of four 
Attesof Land, by a Hawk, Homage, ſiyt 
of Court, and Herriot z in this cafe, if one 
of theſe Acres deſcend to the Lord, the 
whole (crvices remain. 

But if the Lord had the aid 
Acre, 


< the. (aid Acre, all the ſervices always are: 


EF bu this caleyif the Tovgnt doth ep- 
any rw of one of thole, Acxcs, 


oidchs whole e hae bee 
oc: wiſe if chic ap» 
roctonn'ed, asof Rent, CY ogdp: 


pee.&c; And thergupqn are great diverlities 
between Rent-ſerviceand R 

What a Monimagys; is there ww 
cbarge-? | 

; Rent-charge is: now at this day, 
ſervico was before. the Statute : hs hem: 
party-that hath.the Rent, purchaſe any part. 
of: - __ charged, the whole Rent is cx- 
tin | 
Mays tenure, hereſerved upon viſt in 
"e6ll ſabeine the ſail Starnte ? | 

' Yes3 look how a Tenure may be created 
+ and xeſerved upon lands and in 
Fce-{1mple before the Statute, ſo it maybe of 
Nw given in the tail ſithence the ſaid Sta- 


Saree if the Dol tefrorrk wa forks ape | 
ou the gift in tail? 

Then che Dance ll had by nh. Ge 
vices as the Donor holdeth over. /, .. - 
. iieady GHPOT* ould 
26 Where 


- if ajpoendinnt of. Sintcebe goa ”_ 
 Acxe; or releaſtd tothe Tenant. the ſervices Þ - w 


"main 
.Wi 
Tt 

Wy 

ang 


tute. 


ge 
ACe$- 
are 


ep 
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= 
” | 
ent> 


the 


'y 


Ayportionalment of Re Fey 


te thin hb. 
| Rencs ap carics, Ys — 
Of whos Nan in natu/e bt gennere 
het 


T ah | 
| he Foie wh - A ra, 
ce upon the i big 


ag fone 2 
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heathe Benet in Fee-zmple xe- 
maine in the Donor: % [3 IT 
What Reverſion overf © 
a Iron nyrans grey <= F 
heaerſion oh the cot Look 


Ir the King wed by ghe Staonne of Qyis 
bro | No, « the Kits: not ſubje to that Sta- 


tute. 
oo 1 what things way 6 temp be reſer 
tor” upon a Feoffment,,. Fl ob in 


ail; in Lans | ar;Tencments 
Fra CIS into which 0 = e an Entry 


" Ofebey ig perm bane? 


* HRS 


Ss ro ine 


" "ofon at what Pied, wig Pereferst 
What tenure 'and ſervice nf reſerved 
tenement 
wo Is = A pry of ftanktene- 
ment ka $: 1s reſerved but'Rent, and to 


that Rent fealtyjs incidenc oy proper right: 
' What it 7 dickjenement ©? 
In Eſtate for ones life, or for another 


; — , 
| i 

IC cr by aids ifs: 
on the ſame generally, there mult be a'l 


"homey menere Eftater for hift 
there 7 wed 


There ave four: Tenant Tor kibown life 
for another Mans life, Tenant in Dower 
ak of | rote uy 

af dens 
Mn oof 


Ln Oe eiohr ins yo 
ca greater cftate 

ohne o be Cad fands.chen he hath him 

fnor may not commit narf 

rs the fad ants, longer ther 

Ns ie 
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Hake Waſtes ++ 


Drs 2 


Brepeny ef wn pr Efne of inde 
fance, 


what: Low? 


> ave Hew doth.» Reverfan 
CEESIEnTS 


th viſe it is conitionly noe. good;.unlkei 
oe ruin ne oe nc 
Ya Eſtate endleth. ,; erelſitus 


4 


1: —FSOUS | that poims- 
Kalabicandw £8 efemic hind 
for life, the Remainder thereof to he right 


SIT -1Nrs > 


| : _ Tigre for yeory # 


Reverfiowor Remainder. 
der { Forif J8, dye inthe: k&'of 1.Nthe 
Reverſion hereof is yoid yotherwiſe if I.N. 
dyc in'the life of :£ $. and hath Whol 
then the Remainder is good. 

What difference is there'heexreen | a Rever- 
fion end Remainider ? 487. 

(Great difference : The. Revtrſion is the 
remnant of the Eſtate that thei Donor os 
Leiſor reſeterch in bimſelband paſſeth not 
with the particular Eftate.; ; 

- But theRemander awed efech with 
the particular Eſtate at the firſt Creation 
thereof 3 bit [Ring created, miy 01-5 a 
Reverfion without the | 
Alſo he that cometh ta lands by: —nren 
; der, cometh in'ds a 
be-in ward; but the 'othen ———_— 
may be in ward. IV 26614 77 
Whos eoheri fates are obireaianbuntianed? 
: "There: is/Tenant. by the _— 


cave of Tenant 
nant Spares gs at wil and Too 
by ſufferandces/.. 


Dub an oftiinof waſte ls aig 


Ko, but aecly. againſ tian for years 3 
and he ſubject unto the like Jaw. as tenant 
For hife is, 


May or Ban of Renoir pong 


ſhall not 


Wehe 
FIN. 
heir; 


Y f 


Yes, very well 3 atd ther if the Remain- 
Is be for one lite or more,' there muſt be 
livery of ſeiſin'made the tenant for years 
at his firſtentry. 

If Tender: for years he, whe Joal hove bis 
terme £1 007 Ly 

If he do-not grant it in his/life, rior di 
viſe" 1t by'his witl, his ors or Adi 
hoe (hall have the ſame.” 

= poſt? 

Either writing, or by parol 3 andit 
ſhall be aſſets to pay the owners debts, if 
hedyepoſleſſed thereo 
Who do Youw'eall afſets ? © * - 

There isaſts intermains which isgoods 


® and-chittels: bf the Defendant; and there 
. is aſſets per 


diſcens, which is aud in Fee 
ſimple': ad both theſe ſhall be lyable to 
paytedes {6 far as they will'go. 

What do you mean by Debiſe or Will ? | 

'When Lands,” Goods and Charttels it 
deviſed or given by the laſt Willand Teſta+ 
ment of any. 

May Lands beſo given withois licenſe ? 

'Yes may, lithence the Statute of 
Will 3 32 Fb8. 

- How was the Law befite " S$rature ®' 

No man before that Statute could give 
Lands or Tenements by*his-Will in wri- 


ting, 


DiſcorncdViſivic Dos the. 44 


Ie? 
re the Sta- 
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Uſes. 
the time of war aud ttouble$; and.fraud to 


—_ defeat the Loxds'of the Fee,,and Creditors. 
q How many manuer of Uſes are thery ? | 
? Two,viz4 0a fry. 
eviſe gencic. 
s of | HwinEb#. 
| Either jnpoleſion, axnaln or rc» 
art? mainder. 
- the How in comingencie ? 
viz, # Uſes which may came, and after be i in 
on, xeverlion, or remaindex, , they 
| not cut-off or barred. 
; Whet things are incidents rtboſe Uſe 2 4 
4 Confidence in the perſons entcofied, and 


rds | purity ineliate: 
1 is Didthey tender harm in enum Lew 7 
a They did-niore harm then 3 Where» 
? upondirers auteswen's 10K. 
ws | > the 4 H. 4- 10 the 12 4 5+ m_ 
typ | 10 K-3-werr —_— to ſupprels 
the | chicts that Uſes orought in. | 
ten | ere theſe miſchiefs remodyed by theſe 
Statutes ? | 
-- No, they were not, uncilahe Stature of 
27 H-8- by which Scatutegafes were tranh 
ferred into poſſ;flionz ſo that now upon 
creatingof an Uſe, it is pecſently turned in- 
to Polleſon, and the t coffees are but con- 
<A Uſes. - wo 


Are uſes now in law ? 
Lo Yes, ay 'are' transferred Fee 15 
into poſſeſſion, and hereupon the _ 
excluded. - | Lord 
ii: Why dhe they wfed 7 cart 


\ ' Properly to eftate' wives : for the Huſ 
band cannot enfeoffe or grapt immediately 
to his wite;\bectuſe they are but one p 
fonancheLaw.- 4 F 
How myſt ſuch an e be made | 
«ns ea Eo ew or theee | 
tothe uſt of his wife for life,or otherwilc, WR 
Wy. be enfeoff two a3 the leaſt ®F 
order 4 one Lolfce hath an «I Alfot 
liate -chereby,/ that his wife carinot have} Þ* <0! 
her Dower, - ©” _ : 
\ My #0t_ the  SubjeGi- bold” Lands of the be at 
"Tex, Ui the Landsof land arc holden 
either mediately or i iatdy from the 
Kang as Lotd Paramount. 
————— 
cage 


-z By:Knights lervicc in Capite,by 
_ 1 Knights ſcrvice won —_—_— 
Wy y 


Soccafed in Capite. - 17 
1] by Soccage won in Capite 3 by Grand Ser= |, 
jeanty, and by pitrty Serjeanty. ©” - * 
\ What difference is therein theſe Tenures ? 
"Many great Differences. All Lands 
& holden "itn Capite iti Chivalry ;{do' draw 
Ward, Marriage and Relicf,viz:: a Knights 
Fee is hve pound, and ſo ratably ;' an& it 
auſech all other Lands holden of meaſne 
Lords-t6 be 'in Ward. Alfo the Tenant 
{| carmnot grant theſe lands fot life, ot for any 
vi other higher Eſtate, without licenſe of the 
off King, nor his wife cannot marry withoat 
kerake; and if they do; they ſhall anſwer 
the:King meaſne prohts. And if a Tenant 
"© enter, and fell without licenſe, he muſtpay 
|} for his liceuſe one years-protit thezofe 'But 
to have a licenſe before he enter, and 11, 
is-but the third patt of one years'profit: 
Alfo the. heir bavihg been- in Ward; when 
he cometh to full age,mult ſue Jivery;whieh 
>} will coſt him one yearsprofit,  And'4F he 
* the | bc ar full age at cheidemth of his ' Ariceſtor, 
_ 2} then he auſt have a primer filing which is 
den | of like'charge. | © =o 
\ the | What if or be boldewin' Soccage in Capite? 
That Urawcth-nor 'Ward,; &c. ' nos any 
; | other: lands 3 and! the Relief is one-years 
Rent; but the Tenant muſt ſue his livery of 
primes (cilin of thoſe Laiids oncly,/ © + 
| C IWhat 


Priority. 
What of Lands in Knights ſervice onely ? 
"That þ noun onely eſe , Mardoge 
' and Relief, onely for that Land, in caſe of 
a common perſon, but that the King muſt 
have. his prerogative without Priority or 
e's by Priority 

at mean bori 

That if om perſon boldeth ſeve- 
ral Eands of two Lords by Knights ſervic 
the eldeſt Tenurevis. be that made the firſt 
Feoffment : which is not ſo in the Kings 
caſe. | 

How may one otherwiſe bold of the Ki 

He may bold by pond Fo nyo, 
petty Serjeanty. 

How do they differ? . 

Grand Serjcanty is Knights ſervice, anc 

the relict thereof 15 the value c 


theLand by year 3 and petty Serjeanty is 
in nature. 
Put 4 Coſe thereofe 


He that holdeth of the King to finde 
man to ſerve in the Wars by forty days 
his own coſt, holdeth by grand Scrjeanty 


But. he that is to finde'a Horſe, or ſuch a 
thing, to ſerve as aforeſaid , that is petty 
Serjeanty, becauſe it is not to be.done by 


maps body. } 
Alſo the Teuant may hold of the King 
| of 


Tenures ava ſervice. Ig - 
or of a comnjan pariart; by Eſcuage; Ho- 
mage, Anceſt. Or by Homage, Fealty, and 
ſute ot Coirt. | 

What is the meaning thereaf ? 

Put me 4 caſe thereof«  / 

Eſcuage uncertain is Knights (exvice, 
and-Eſcuage certain 1s Soccage. Homage- 
Anceſtor is always between the Feoffor and 
Feoffee and their heirs 3 the other Homage 
is ſometimes joyned to Knights ſcrvice,and 
ſometimes to Soccage. And Fealty is al- 
ways incident to all manner of Tenures and 
Eſtates. | 

Of what natxre are theſe ſervices ? 

Some of them are valuable, and ſome 
nof, 

Upon what cauſe were they reſerved ? 

To keep a knowledge between the Lord 
and Tenant in lien and: recompence of the 
Land, 

What remedy is there if the Tenant dy not 
bis ſervices ? 

The: Lord may of common right. di- 
ſtrain for them 3 and it the Tenant dye 
without heir general or ſpecial , or be at- 
taiuted, the Lord ſhall have the Land by 
Eſcheat, as having no Tenant todo his (er- 
vice. And thus much briefly of Eltates, 
Lenvres and Service, 1 

C 2 Why 


Ward. 

Why bath the Lord the Ward of the body 
and-lauds of the beir,' being not twenty one 
years of- age * | 

Becauſe if the Land' be given to the Te- 
nant to do fervice of Chivalry, and 'w hen 
che Temine dyeth-, his their being with- 
in age , for that fuch'a ' Tenant - carinot 
do the ſervice, the Lord wilt have the body 
and land until he come to age. 

When ſhall ſuch ant beir be ſaid to be in 
Ward ? | 

When the Father dycth ſeiſed of Lands 
holden in Knights ſervice, and his" heir 
being a fon, and within the age of one and 
eweuty years z and if itbe a daughter with- 
in the-age of fourteen years, the Lord fhall 
have the Ward until fixteen years by the 
Sratute-law. | | 

Why if the father dye ſeiſed but of s Rever- 
ſion of the ſaid lands,an eftate for life or years 
'#ben bting on foot * 

The Hear ſhall be in Ward for his body. 

Ib it ſo, if the Father eaſed of a Re- 
maindey 7 X* faſecof 

No, the heir there ſhall not be in ward, 
if the Tenant for life be living, 

Wat other differences are there ? 

If lands holden in Knights ſervice come 
tothe h.ir by deſcent, he thall be in ward 3 
but 


Ward. 
but if it come by purchaſe, he ſhall not bc 
in Ward. 

Put a Caſe _ | 

It the 'Father and. ;Son. purchaſe Layds, 
holden as aforeſaid,to them,and to the heirs _/ 
of the Father, and: the Father dycth,. the 
Son within age thall be ſaid to be ,jn ty 
pm. and not by diſcent, and ſhall not 

in Ward. . ut by the Statute in che. 30tb 
of Henry $. it it be holden by the;King, he 
ſhall be 1n Ward. 

When ſhall the beir be ſaid to be ont of 
Ward ? | 

If it be a Male, when he accompliſherh 
the age of twenty years ifit be a Female, 
ſhemult be full fourteep years at the death 
ot her Ancettor, atherwiſe the Lord will 
have her, Ward until ſhe be ſixteen þy the 
Statute. 

And alſo, if the heir being in Ward,and 
within age, be made a Knight, then he, 
(hall be out of Ward £ But atherwiſeif he 
be made a Knight 1n che lift ot his Father, 

H#hat is the Lord ta bave by bis Tenant 
when be cometh to full age f 

He is to have the valuc of his Marriage, 
if he doth not take a Wite during bis Non- 
age and the dauble va!uc of his Marriage, 


it he take a Wite during his Nonage 4 ang 


C 3 the 


" Win; 


the double vilae of his Marriage,if he take | 


a Wife during his Nonage, if the Lord ten- 
der him a Wife without-diſparagement. 
But note that the firit tender is not mate- 
rial, 
How ſhall that valye' be tryed ? 
By a Jury, ſworn to try and value the 
ſame. { 
Shall the beir in Soccage within age be 
in Ward ? 
Yes, until he come unto the age of four- 
teen'years,and then the Guardian is toac-: 
count unto him for the profits of the ſaid 
Lands and after the age of fourteen years, 
he is'to take, thc profits of his Lands by his 
Procheis amie. But the Guardian in Chival- 
ry is not fo to do, but to haye the Ward of 
Body and Land -to his own uſe, -yntil the 
age aforcſaid. 
IWho ongbt to have the Wardſhip of the bejr 
3n Soccage f 
Tf his Lands do deſcend unto hitm by 
the Fathers ſide, his next Uncle or Friend 
on the Mothers fide, to whom the Land 
may -not deſcend : Ez fice converſo. 
What is the Relief of Lands in Soccage ? 
The-value of one years Rent. 
What if a ntan be diſſeiſed of bis Lands 
and Tenements, or diſpoſſeſſed of his Goods 


by 


Afions Real and Perſoncl. 


| and Chattels, what remedy bath be in Law ? 


His remedy is either: to enter into the 
Lands and Tenements, if his Entry: be 
congeable, as if there be no diſcontinuance 
nor deſcent caſt z or elſe to bring his Acti- 
on, and fo to recover the ſame by courſe 
of the Law 3 upon every which Action 
there is a proper and ſpecial Writ or- 
dained. 

How many mauner of Aflions are there 2 

There be Actions real, and Actions per- 
ſonal, and Actions mixt. 

What do you call Aftions real ? 

Some are Poſſeſlory, and ſome are An- 
ceſter : the firſt being where the Plaintiff 
hath been ſeiſed, and is difſeiſed 3 andthe 
other where the Plaintiff was never ſeiled, 
= ſome of his Anceſtors, whole nexe heir 


iS. 

What ſhall the Plaimiiff recover in real 
Aftions * 

In real Actions the Plaintiff ſhall 'reco- 
ver the things in demand. 

For whom and againft whom do-theſe 4- 
ions lye by law ? 

Always by, or againſt Tenant for life. 

Shall the Plaintiff in theſe real Aftions al- 
ways recover Cofts and Dangages * 

In ſome of theſe ARions he ſhall, in 
forne not. C4 How 
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How \ſvall be kitow:w1bat AGion dath lye. 
properly: for every demantlant #1. 11 1 7, 

That is great learning, and a long di-! 
ſcourle. | 

Les me ſomewhat underſtand ;t in general. 

Fixſt you muſt note that there are ſome, 
Writs anely for Tenapt in Fee-limple, as 2 


Writ, of Right, - of Ayel, Beſeiel, Cozenage, 


Nuper obiit, and ſuchlike,. as Natura Brevi- 
am will thew thee. 


Alſothere are ſome Writs onely,for Te- 


nant in Tail , and the Donor, as a | For+ 
medon in remainder, diſcender, and in re- 
werver: :. | " 
\ -/The firſt for. Tenant or Heir in Tail, the 
ſecond; for hin (in -the Remainder, when 
theres no heir,and the intailed land ought 
to:comeunto him by his Remainder. 
| And for the Donor,when both the other 
do fail,and for want of Heir or Remainder, 
the land ought to revert or come back to 
the Donor. | 
And ſomeother. Writs do lye far Tc- 


-nahtforifc, agaiplt, Tenant for term of 
life, and the Writ of Novel diſſcifin, and 3]! 
. the Writs of Entrie in degree as the cauſc 


lyeth; 'aiz- That .che Writ of Entry ſir 


| Difſos, the Writ of Encry in the Per, Cuz, 


and -Poft3 and in 2ll theſe, damages Fre to 


Writ it 
and 1s t 


fize 4 4 


XN 
þ he 
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Writs for ATGions Perſonal. 
be recovered, and not: commonly in the 
fornacr. 
How are theſe and the former to be tryed ? 
The Writ of Right bemg the higheſt 


+» Writ in Natureycth where all the relt fail, 


and is to be tryed by battel and grand A(- 
ſize 3 aud. the jflue is by joyning the miſe 
upon the meer Right 3 and the reſt are' to 
be tryed by vcrdict of twelvg'men, untv 
which the partics may have their due 
Challenge. | 

- What is thenature of Aflions perſonals * 

It is for the moſt part to recover Colts 
and Damages for the thing in demand,and 
are tobe trycd by verdict as aforeſaid. 

Recite ſame of theſe Writs for Aftions per- 
ſonal. 

There are many,as a Writof.Treſpals, of 
Debt, Accompt, Deceipt, Dectinue, Cove» 
nant; Oc. Vide Natura Brevinm- 

How elſe do the real and perſonal Aftions 
differ f 
. In wal Actions, the Land muſt be ſums» 
noned, and the view taken,. - But in pet- 
ſonal Actions, the perſon of the Defendant 
muſt be ſ\ummoncd. -bal | 

What are Aliions mixt# ? 

They are part in rcalty, and part in per- 
fonalty, 

Reate 


55. 


Aion? mixt. 1 


Recite one thereof . anot! 
There is the Action of waſte, in which$a'! jo 
the place waſted ſhall be recovered, and} Tor 
treble damages. tter, 
How - and by whom are theſe trials to beſpfe ans 
executed in Law ? wh 
They areexecuted'two ways 3 either by It ce 
Judges, which oxght to be twelve, or by Justome, : 
tors Lay-men, which ought to 'be twelve] ba 
and Free-holders. Tha 
When by the 7 es ? (4 
; When the Counic! in Law-of both ſides} Sben 
do demur in Law, that is; reftcth upon afLow- 
meer point in Law, that ſhall be tryed by} The 
Judges. | rDeſce 
When by s Fury ? ome 1 
When the ſaid Lawyers joyn upon anſfwhole, 
iſſue in faire} which muſt be tryed juxtoffchat th 
Probatum & alleg atum,viz. By evidence andfdaught 
witneſlcs. - is. 
Where ſhall the tryal in fait be ? Wh, 
In that Connty where the Jurors may Cull 
take beſt notice of the matter;Nam ibi ſem-fYpyhold 
per debet fieri triatio, ubi Furatores meliorem Hon 
poſſnnt b ubere notitiam. | By 
How is that meant ? | which 
As when one 15 robbed tm one County ,f| young 
and the goods are found in another Coun-f kind a 
ty 3 or wounded in one County,and dyeth 
in 


L aw, what it confpſis on. 
another County :ſometiracs the-Countics 
phichu'! |joyn rogerher if they may. 
| and} Ton bave reaſonably ſatified me in this 
tter, perceiving thereby that the law is the 


to befpfe and ſmewr' of "every Common-wealth : 
we what doth your Pn, confift of ? 

er by It confilteth of a poſitive Law, of Cu- 

y Jusſtome, and of Statute. 


What do you call the poſitive Law # 

That which was the fit 'Law, beforc 
toms or Statutes did a)ter'the ſame. - 
ſides} Shew me ſome 'example off your poſitive 

n afLow. 

ed by There is a politive Law in England,that 
Deſcent doth'toll an Entryz/that between 
ome Tenants the Survivor ſhall have the 


yclve 


on anſwhole, if no Act be made rg thecontrary 3 

:xt aichat the cldeft ſon-ſhall interit, and all'the 

e anddaughters by equal portions. * By ſie de ce- 
Þperi. 


What do youcall Cuſtoms? 

may} Cuſtom may'be in Free-land of in Cos 
ſem-fpyhold-land. 
iorems Hor in one, and bow in the other ? 

By the Cuftom in certain Burroaghs, 
which is called 'Burrough-Engliſh , the 
nty ,f youngeſt ſonſhall inherit. * And m Gave 
oun-{ kind all the ſons : & fie de ceteris. 
yeth} And in Copytiold-land the words fibi 

in & 
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- Statutes; 
& ſuis do create an Eſtate dof. Inheritance;l' 
and the wife ef a Copyholder that dyetl 
ſciſed of his\Copyhold»Lands, hall have] © 


her free Bench duting her Widowhood. H; 
. How are the Cuſtoms maintained 7 |, 
The lifeof. a m. is. uſe: and cont © W] 
—_—_ ſo-chat it be not altogether againfiſ , 
rcalon. - x . 
VVhat do you call your Statutes ? __ 
Ads and Laws, which are cſtabliſhel © _ 
by At of Parliamentby the King,the ofſent 1... 
of the Lords Spiritual, and Temporal, aud oh 
the Commons of the Realm. %erws 
To whet xhd are they made/ i 
They. axe :zmade 'generally, eicher to ,,. 5: 
bridge the power of the-Common-law, off rails 
elſe to enlarge the ſame... -+ $:::D; 
. Was the Common-lam | defedtive befonſ 5 
theſe Stargtes Fs £ ; nm 7 
No, Tot altogether defeRtive 3-but_thell PR 
Law hath been by great wiſdom. altered, )* Sh 
orat leaſt increaled, or abridged, accord- 
ing to the offencesof the Subjects growing], 
and increaſing from time to time. _— 
Shew me ſome examples thereof. waF 


At the Common-law;the counterfeiting Dona 
of the Great: Scal. of this'Realm was Fcrf 15. 
lony, and now-by Statute it is Treaſon. * 
Fo the cutting of a purſe was but Tala 

: a 


8 tatntes. c 


and afterwards the loſing of his thumb, 
'J and now Felony : and fo of divers other 
things. 
Have theſe Statute-laws amended or pair- 
'Y ed the Common-law ? 
""F Where it hath not altered the poſitive 
BUMT | 2w, but hath onely increaſed or decreafed 
"'F the puniſhment thereof, it hath done great _ 
1:0 gf $994 5 but whereit hath altered the Com- 
"1 mon-Law in ſubſtance,it hath done great 
"7 harm. 
þ, avs Shew me an example where « Statwte bath 
altered the Common-law. 

Amongſt others, I will ſpeak onrly of 
104Y the Statute of Weſftmin. the ſecond of Ex- 
J tails. 
befor Did that Statute good or blven ; 

1 In my opinion, much more -barm chen 
- = to the Common-wealth and Sub- 


Shew mi ſome of the conveniences and i i” 
| conveniences. 
vINSE- The firſt caſe of that Statute was to 
continue Lands in the iſſue in tail, or in 
him in Remainder ſeeundem voluntatem 
Ke Donatoris , which now ay be cut off by 
Fn Fine and Re 
"Oy ' Secondly,-if the Father dye far in debr, 


a) whele lands will' not be lyable to pay his 
debts: 


30 


Ss , 


wa 5 


Eſtates is Til. 


debts : audthus ſometimes the Creditor the F 
undone, and:many times defrauded, | hath 
Thirdly,.'no man can take any good By, the re 
ſtate from the Tenant in Tail contrary if with 
the Statute of 2 H.8. but he muſt be at thi} * By 
charges of a Fine and Recovery 3 wherchfj red p 
the Eſtates of men are defeated. Hi 
; Fourthly,;if the Father commit Felony owt * 
the ſon ſhall.haye the Laud 3 which is af Fi 
encouragement to evil. Selle: 
All which as it ſtandeth, in.my opiniouff poteſt 
hath brought more harm then good 4 aff the } 
Purchaſors defeated, Leaſes evicted, Eſtate} zee 
and Grants upon good conſiderations af land. 
voided, Creditors defrauded, offendors cm} mak 


boldened, and divers other inconveniences] © Pre 

I underſtand this, and the Law in the ſam tc 1 
fart inthe reft. But bow may Eſtates in tailff: 392"! 
be ext off contra voluntatem Donatoris/ 
and I will trouble them no more. 

Always the Donee in tail in poſſeſſion, 
a gift in tail by his Anceſtors, by a Finc du 
executed, may cut off that intail, and con 
clude parties and. parties, viz. thoſe who 
arc parties to the - ſame. Fine, and their” 


If it be with Remaindexover-toperſons| * # 
named in the Deed, then-there needeth a}  S 
Fine with Recovery to. make it ſure 3 —o 

[4 


Fine and Recovery ſued ont. 
the Fine is good as long as the firſt Donee 
JF hath iſſue hving 3 and doth binde him in 
FF the remainder, if he maketh not his claim 
4 within five years after hrs Title accraed. 

* But by a Recovery with a Finezit is bar- 
red preſently after the perfeQing, 

How mult this Fine and Recovery be ſued 
ont ? 
; Firit, there muſt be a Recognition of the 


2 Seller, which/is the Cognizor, by Dedimus 


poteſtatem, erin the Common-Pleas before 
Bo Judges, to the Buyer called the _ 
 nizce, of the [nature and quantity of 
land, and then finiſhed acccordingly to 
n# "make him Tenant of the land, Then + 
: ”_ quod reddat,or a Writ of Emryin 
| mult be brought by two ſtrangers 
we the ſaid Tenant, and he muſt vouch 
the Conizor, viz. the Tenant in Tail, and 
he muſt appear by Acturney-or in perſon, 
and vouch the common voucher, and fo 
the Tenant to hold in quiet poſſeſſion, and 
the Conizor or Tenant in tail to recover 
over ſo much-land : and thisxecovery over 
-fo purſued) is the reaſon of the Law, and 
"called the double recovery. 
' Fbatis the fingie Recovery 
Such a Pruipe or Writ og 4 Entry :n the 
Poſt muſt be brought againſt 'the Temant'in 
tail 


hn KRY S * W- 


Single Recovery, * * | 
tail; and he muſt vouch Al comme! Reyer 
voucher, which muſt appear as aforchaid ry Wil 
and confeſs. che: Warranty..: |. ' But 

Why is this not. ſo good as the otber ? + 
Becauſe it behoveth. there the Tenant t K 
in tail to be.ſcſed'of the eſtate tail at the Fin + 
tame of the Recovery : forif. he be ſciſcdis, w! 
of any other eſtate at the time of the Re when 
covery 3 as1f he firlt diſcontinue the tail gener: 
and (o- be (eized of a Fee-ſimple at the time ; 1 ?: 
of the Recovery , then the: Recovery 1 _ 

1. I ine, 


Vo , 
Alſo a, Collatexal warranty from che ng 


Ancettor of the Tenant in tail zwhich An , Fir 
-ceſtor Fi -without iſſue, and” the ſaid bodics 
warranty, nding upon' the ſaid. ile] body: 
An tail, isa-bax alſo of the tail, it he make W1 
not his claim in the life -of his ſaid An-{ body * 
igeftor. , Fo 

If the Remainder aforeſaid be in the} *cei 


Ling, ſhall the King be barred 4s afore- | In 


- This was ſomewhat doubtful before the | Sex 
"Statute of 34 and 35 Hex-8. But lithenceÞ Non: 
1that Statute, ic is no diſcontinuance of the Y Ti 
tal, yd ky to the Tenant in tail, nor to - Jp: 

yet_the Law 
__ a aitonee ac Ig the King 4 
hi landsjn.tail, wich the _ Or 


23.44 | 
1 \. Grants, &c.. Bai 

nmen Reyerlion in the King, 2 Fine or Recove- 
fad ry willnot bar that entail. Py 

| But if a common perſon give lafids in 
| tajl without a Reverſiolt ot Remainder in 
enanf} the King, that cntail may.be cut off by a 
it thefſ Fine and Recovery. And (o the difference 
is, when the gift is from the King,” and 
e Re when from a mean perſon. And thus much 
- tail Þ generally of entailed lands, | 
; timefſ ; 1 pray you put me ſome more differences 

s between the Prerogative and Grant of 'the 
Jl King, and of a mean perſon; and firſt towch- 
2 thelf ing h3s perſon. : ws 
1Anf, Firſt, the Kings Majeſty hath two 
Gadff bodics , viz. a Natural and a Politick 


\'O 
nakel Where and when bath be @ Polatick, 
 An-Þ] body ? 
. For three cauſes, viz. Cauſas Majeftatis, 
| the} «eceſſitatis, & militatis. 
fore-| Iu the firſt, he cannot give, not take,nor 
grant, but by matter of Record. 
theft Secondly , to avoid inter-Regnum and 
ence} Nonage,Oc. that body cannot dyc. 
"che Thurdly, to take lands by deſcent 3 and 
rtof in that caſe the halfbloud cafinot hurt, 
aw | Vide Cook, Calvins Caſe. 
ing What is the meaning of all this ? 
That the King or Queen of England in 
— n their 
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y ==. 08 Cc. | 
thejr po tick may diſabled, as 
by Death, Nonage, Marriage, ot any luch- 
like, a5 3 common perſon may be, ' . ” 
'Phes of bis naynal body ? 
He, may_ have. Lands'by deſcent”, and 
6, 25 2 cofichon; perſon, may* do, 
by way of Remainder; or tatter of Re 
a 0n' = TN tl 
' What is bis Prerogatinie in Grants mad: 
wito bim,and in Grangs made by bim # _ 

It i5a ground in Law, quod nemopoteſt 
plas ja as ad alium .trgrtsferre quam in iþſo 
eſt. And further , nothing can pals from 
the King, nor for the moſt part' to the 
King, but by matter of Record, viz?; by 
Letters-Patens under the” great Seal 3 and 
that the King cannot pals any thitg by 
livery of Scifin, not by rhatter in Faitz nor 
cannot difſeiſe, nor be diſſeiled. 

Alfo it is a Maxime iti Eaw, quod nul- 
lum tempus occurrit Kegz, that there ſhall 
be no Laches nor Eſtopples in the King 
for 37 Right or Title contrary to his &x- 
prels grant. | 

They ;t ſeemeth that Grants made from 
the Kigg be taken ftrifily ? | 

Yes, the King tnuft not be deceived in 
his Grant, and the thifg' mult be narned, 
and expreſly ſet down”; tor things not 

| | named 


Grants, &c, 
nated will not palt this word Appur- 
tenanices 3 and .the Grant ſhalt not be ta- 
ken firictly agajnit-the' King, nor largeſt 
for the Grantee, as in a common perſons 
caſe. | ae oe” 

| What things in a cimmon perſons Caſe 
will 247 by this word Appurtentnces ? 

An Advowſon Appenidant,Comman Ap- 
pendant, or Appurtenatit,'and by reaſon of 
Vicinage, Ways, and (uchlike. *' 

What things may paſt by the Grant of a- 
nother thing, as incident thereunto ? 

Many things may paſs by the grant of 
another thing, without ſpecial naniing of 
the ſame. hs | 

As a Rent by the grant of the Reverſion; 
by =wm of a Mannor, the Hundred-Coutt 
or Lect, and the (ervices; by grant of a 
Fair, the Court of Pypowder, and many 
things elſe in the ſame nature. 

Which be things corporate and incor- 


por ate P 


"Things corporate are whereof there may 
be an Actual poſſtflior, and Entry there- 
unto as of a Mavnot, a Houſe, Lands, 
Tenements, and ſachlike. 

Which be things iicorporate ? 
Things incorporate are Rents, Courts, 
Services,Common, and ſuchlike ; and theſe 
| D 2 may 
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| Appurtenquees. 
may be appendant, appurtenarit,or e5d 
ing to corporate things,as Lands and ſuch» 
like. 

 VVhiatdo youcall Common ? 

. It is the depaſtunng of one. mans Cat- 
tcl in the- Lands of angthcr man, in which 
the,.Commoner' hath 'nq -Ettate, but it- is 
according to the nature of the Common 
claimed. 

Hom, many ſorts of Commons ave there 
Four : mon Appendant , Appur- 


tenants, in_grols, aud by reaſon, of; Vi- 


cinage-,.” 

How do they differ ? | 

Many ways :.. Common Appendant 
and Ly Ttcaſon of Vicinage canuvt be 
but by Preſcription, time out of mindc 3 
bat the other two may begin at this day. 

Alſo, Common Appendant belongeth 
properly to arable Land , or to Meadow 
or Paſture that was anciently arable Land 
and it muſt be uſed with ſuch Cattel as are 
vant and couchant upon the ſame Lands, 
viz the ſame both in Summer and Win- 
ter 3 and with ſuch. Cattel as nay hide 
and gain the Lands,viz. cat and muck the 
ſaid Landsz and not with Hogs, Goats or 
Gecle. : 

But if the Commoner purchaſe any 
part 


Commons. 
part of that Land , or the Tenant ſell any 
part thereof, the Common ſhall be ap- 
pottionated : Bur if the Commoner buy 
all the (aid Lands by an equal Effate with 
the Commoner , the *Common is drow- 
ned; and Common' Appendant catnot 
be (everes or granted 4.96 the Land 3 
otherwiſe of Appurtenant. But it "the 
Commoner Appurtenant purchale' 'any 
part of that Land, the whole Common-is 
extinct , becauſe it is” againſt Comrion 
Right ; 'and Common" Appurtenant-may 
belong to any, and for all manner' of 
Cattel' ſans nombre :-[o' as the uſage and 
claitm of either of ' theſe Commons ' ſhew- 
eth and declareth what'mmanner of Com- 
mon thart is. | 

Common in groſs may be by grant or 
preſcription to have Common in another 
mans Lands with "twelve Oxcn, or 
twelve Kine, or lefs, to a certain mum- 
ber 3 and that may be granted over to ano- 
ther. | 

Common by Reaſon of Vicinage'is, 
when two Scignories or Lordſhips,and the 
Tenants thereof , have uſed time out" of 
minde to common together im ther 
Common or Fields in the Fallow or Com- 
mon time, by reaſon of their adjoyning, 


D 3 and 
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oy Commits, 2: , 
and want of incloſure;; and this Comino mon 
is of the nature a7 un  Appendant, 
andthe one Scignorie, or Lordthip may 
incloſe from the, other, , and driyc, or Keep 


the ones Cattel out of the others Seigns 


or Lordſhip; but the one may not. Raft- 
drive their Cattel into the others Seignory 
or Town-{hipz and the one cannot Have 
an AdQion of Treſpaſs: againſt the,o er, 
if the ones Cattel wander,or voluntanly g0 
anficepyſture the others Scignory or L,oid- 
Ayers if the, one. may incloſe, fart of 
it aid -Lands from the other, and Teave 
part thereof for Common 3 vide Tyrauhams 
Caſc in -Cook, Alſo none of theſe Cotn- 
monerscan have an AQion.of Trelpals a- 
ginſ an Eſtranger , which ſhall dg Tre- 
paſs, there , nor, is to take his Conymon 
otherwiſe then with the mouth of his.Cat- 
tel. Pere if the Commoner may trench 
the' ground, to looſe out the water that 
hurteth the ſaid Land, Stat. 12 Hi1. 
217» Makg me 1 prey you better to underſtand 
briefly what Tenant in Dower is. 

Dower 15 ſuch an Eſtate for the third 
foot during the Wites life,ia all ſuch Lands 
_ and T<cncments as her Husband was at any 
time ſciſed of an Eſtate of Inheritance du- 
ring the coverture. I 


not in zqynt-teyan 


A Be Bb 
inthe faid le tk 


the Coverture. ., 
And thirdly, he 
an: Efaate in" 
pile, that: bg, 
Wi Frans ray > * 
. :»f what | \ a nb Pie 
a> ber 7 Jag as 
i AT pd , way < 
of Wi] "h but 


Y » by the Statute in. the 
+firitof £6 coop hy. , Entry, Suite, and 
Plcading, 

-Moy Texanss ijn. Dower farfeix. their E- 
4 ftates:? | 
"Y Yes . diyers Wayes, as other Tenants 
for life may , andalſo by Elopment from 
.bex Hyabaod ,jinchis Ute, without reconci- 
we 

1 Mey the Wife of bim that boldeth Lands 
D 4 of 


Paſte 2 > paþ 
© Tenatt in Dower #ttd by the cyvulfteſie 
was puniſhable of waſte by the Compioit- 
hw, andthe other payticular Tenant by 

the Statute of Marlebritge. ESD, 
Hojh many ages of women are there to be 


obſerved in Law / 
es Eight : 


Ti enant in Dower, 

Eight : Fit, feven yeary id 2id pur fi 

wrier: Nett{hine years to be endow 

her Husband , if her Na be ſeven 
alak e or upwards at his dcath ; ten 

_ . þ. £4 wig : twelveto conſent 

 Makriage- + ral} fall fourteen to be free from 

Ward, uncil the age of fixtcen,: \eventeen 

fi Execittot : twenty f 411d one to do 

Mats. ' 


tþ 3 ow) call Tengnt by the Conrte-. 


| o* is when the Husband afeer the death 
of his Wife, iSto have an Eftate for life in 
the Lands of the Wifc,and whereof ſhe died 
of an Eftate of Inheritarice: 
What Eftate ought the Wife t0'bave in the 
Lands whiteof the Higbond may be Te- 
ants by the enlaniefie' * 17! 0 
WISH ought to have ſuch an'Eftate as the 
Hitband is to/have by whom ſhe <laimeth 
Dower' as! afotefaid. And'belides { the 
Wife-muſt thereof have a poſſeſſion 1 in fad, 
and not onely in Law, excepr-# beof an 
'Advowſon, or of 4 Rent :but \otherwiſe 
in Dower. 
*:! has elſt 3+ 'requifite to make wa Tehave 
by the courteſie ? | 
"ihe" maſt- have a Childe by his Wife 
= during 


I» 


_« 


4 


WI 
F : 
» wy 4 


Tenant by conrtibe. 
during the Coverture,, that. js. born, z RA 
hve. 14 Wd of 
May be forfeit bis Eta”. "Thet 


\ Yes, as Tenant in Dowte-may. ... ..... 
May bis. wife burt bis Efiate, or paſſbili 


of Eftate 2. ,, I) 4 Ty, bbs 
Yes, if the Wife comigit, felony betogW4t 14: 
hei is intituled to be Tenant the Courtel} If cl 


fie, viz- having, no ug, , he.ſhall. not; | ed La 
Tenant b ys Courtehie ; : but otherwiſe the wh 


cer iſſue, 7. t 1-20 ap 7 47 3] 32> 
ap 2 oy Peter Mee /j af ow! 
ef try-gerat Ry Ir 

There js Tenanthy Uegir Sura n 

ks be 11 ue J-” 
a cxant 

It is nk Lowe by I IE © ed 
the moyeryraf;all the mgny; —_ Wein 

ivered, unto, him by, way: 
with all of the Go — *.y 


tl the Debs; be levyed, ie Sou off Cogn 

Weſftm. thefecond. pr | oo 'L Feofh 
1 Wbatir- Tinont by Shayute or Reoogye Iain 
Lance ? fron. 

Ie 35 fuck a.creditor,whighyhath all; the | butic 
Lands and Tenements of the Debtorigcli- 3 V 
yered unto, him by Extent; i until: thedaid | totes 
I bts be paid by the yearly value there- | * T 


What 


- 


Tent by Elebit; 


orn, of Wha if the Land extented grow better, 

| of more'yeavly profit ? 

"Then the Debtor may have an Audits 
ela, and thereupon ſhorten che Extent 

fr al E time oF Paytnent. 

What FA the Cognizee purchaſe part of the 
t 14nd ? 


KC! the e purchaſe hy purer 
tLand after the Extttition d'Exetnc 
© whoſe 1s diſcharged '; "Vii jt Be bef648 
the Aur or nar wp a aftet the Stattite "de 


elk A i th 


_ RN Nan Ie an PR ail r6 
pf have cohtribtion'of —_ tif the 
Kol Coguizor ' teferve any . pa rr upon 'ſacia 
"rig Feoffinent,”: d an Exxipht 'be (ace ms 
rf Hgainft hint, he ſhall" have 'a Conttibiie 
{ 1; fron. Diere'\ if tis Heir ſhaft have Cotitrh 
i the | bution; © * 

Icli- ff What difference i there betweei rhtſe Stx- 
laid } twtes and ah: Obligation ? 

ere- | * Theſe Statutes binde the Land from the 
time of the acknowledgement,and makerh 
it 


ID 


has 


' C 
. 
LL 
_ * 


ral concerning Grants to men,and 
Now ſrew mea little bow ſuch en n_- 


. Co 


General kearnings &e. 
it table, in whoſe hands ſocyer it be,to pair 9"* 
the Debts. But the Obligation bindetl aw by 
not the Lands nor Goods, -but. from thif®* 

time of the Judgement. Firſt 
Doth a Writ * waſte Iye. againſt Such, il eft 
Ten ant ? . *: + quan 1 
No Adtion of waſte Ilyeth againſt ſuch hg atur 
Tenant, but an Action of Accompt. |} Wh 
Beſides theſe 6TH of Law, and x _P 
$675 en kg nh Sp 45...the geners ” c 
4 vin < 
wet FY hy g of Yeord 5 
a 8.56. 2 Lg learning, thafj Patte 

there muſt ev ter in 
| \ fo 4 pak Coping gd | be in 
Pu 
red, ay 
co 1 pals to 'be gi of 4 A « 
I br the Contra i is $4 | parol 
Mon oritur. «is. And Boud 


ſome doubt Met a conſideration paſ Al 


Gunake » Comm good: : Another learn | 9"! 
ingis, that in an Aion of T paſs, quod NB 
poonli rite com eee and ly 0 
cir or Executor-ſhall not be cha ay 
therewith. _ _-. "64 th 
Tow have reaſonably ſaiafted me in geue- || - P 


Grants 


| Contralts and Grants, fed. 
eto partir ants may be diſcharged and auoided by the 
binderflhLow by parties conſent > and I will make an 
Firſt, it is a general ground, @zod ni- 
| ſuch; il eft tam conveniens naturali equitati, 
© pan unumgquodgue diſſelvi eo ligamine que 
t ſuch bgatur. 
3. What do you mean by that ? 


4 mall As there are matters of Record, and in 
renergpit, and ſorne matters in fait by writing, 


Yand ſometime by parol, the matter of Re+ 
Ford generally muſt be defeated by the like 
matter, and the matter mn writing by mat- 


f Cl 


7 


My ter in writing , and not by paro], except it 
; in writing, ro], c i 
id \Þ be in few Cafes. hs 
r per... Put me 8 Caſe thereof. | 

day tl If I enter into a Bond to pay ſix pounds 
given ®* 3 day, I may plead payment thereof by 
void:l| parol and witneſſes : but otherwiſe of a 
Ang Boud without Condition, _ L 


paſh Alſo every Leaſe or Eſtate of Franktene- 
earn fncnt or for years, may be drowned by ta- 
od king an higher Eſtate in the ſame* Land at 
ch} any _—_ _ 2 theſe _ _ 
r ay be Lurr into greater Eltates 
84 the leſfer ſo drownied., a ' 
exe» | . Put me aCaſe thereof. . .... .-, ._ +, 
zen:h A Leaſe is made toone for life, the Re 
and | mainder to another for life, the _ 


PF 


hel 


Roa aud Gr tr, 8: Ce 


der to thet xd in tail : EP "Me 


firſt Eſtate for life ſarrender to bim in 7 
br im fee, the Eiviendes is void,” becauſe by the 
the mezy Eftate for litc. "ff Hike | 

. How Releaſes ? | Tythe 


"There it behoveth that he that Releaſe 
Kath an Eftare 'in Fſſe- ac'the'time' of th 
Releaſe made 3 and.that he to whom 4 
Releaſe is made, hath a Fraleenement | 
the. Land, pr it fait. 

'S omewhat tet me underſtand the natere df d 
es, and what you call me > ; 
-"Ir is corn J te Ju -part of tbl ai 
yearly profits which the Lay-man pays 4 
the Spiritual man'out of his Lands, Tent 

ments and Hereditaments.” © ” 

How ,. many manner Tythes 
there? Yy of © Tyt 

Three, viz. temporal predial, and 
mixe. 


Whe beſe T 
then pr eT oy Tythes to Mel- 


Pod Abraajn then give the remth of bis in 


freaſe eſe ? © 
No doabt whether It was more or 


The the A eg? man take all ts wo 
q O, Y. 


'C. . ! " Tathes, | «7 

p_ by- No , although they be . ſexered the 
me from wa. age. but muſt-be ſer our 

auſe 


by the Lay-man: for Me did pot 
, Ray ythes , but Abra Ng Sore 


What remedy bad the ul nan if the 
121 would not give bis 5 2 

| c had no remedy before the Statute in 

| in bu io er the in the ſpui- 

| Statute trcble 


Who may ieferid 80 bai Des or not 
to pay Tytbes ? 

No Lay-man on eg or, the 
Patron ought to have ni heir. own 
right, or preſcxibe-to Fa 
Cooke le ſecond art del 
de Wincheſter 
Are Tythes alwaye jo be Hand proprio 


genere ? 
No Lay-man can preferibe i In vu Peci- 
s in } mando, but iti modo Decimands.. 


Of whet things are Tyibts froperlyze be 


payed ? 

ad Xo cb things as do ingxcaley an 

boſe a yearly, profit z as of Corn, Grafs, 
Wood, Catte), Silva cedus, Wogl, Calves, 

and ſuchlilte, © What 


__ EGS. ns 
, What Tythe? are to. be: pazd jn cutting 


down of greet Trees ? $6 4 


None al ay, becauſe it is a AcſtruR 
of the flock : and ſo it ſcemethy of all w 
above twenty years growth, _ 

Mong "A, theſe Tyther- to. be recope 

F 


" If the {ke of Tythe be i in queſtion, in F, 
a Spiritual, Court 3 ; but if thc Lay- wah _ 
preſcribe iu v.mods Decimandi., then upon} ther x 
the libel, hefot ſue a Prohibition, alleging Þ at the 
his manner thing, and ſhall beter 
at the Common-law by a Jur be for the Spi- T 1 
ritual Court will allow no ſuch plea, but abou 


mn proprio the 1 
To what Spiritual man is the Loy manu , gre 
pay bis Tythes 7 man. 
Moſt colnthotly to che Parſon or Vicar} - zy/ 
of the Pariſh.” *- M 
. What ? was it always TH nage. 
'No, before the of Lareran, the | term 
Lay-man t have paid his Tythes to a- Hi 


ry Spiritual man whatſodver that would } p,, 
take cure of his Soul. 
tre all paid this ah to the Parſonor Vicar | hatch 
of the Pariſh .#. Vica! 
* * No, ſome were iven out £0 houſes and t 
- "of Religon, as to Abbies, -Prioties , Nun- | parſ; 
mics, terits, and ſlichlike. | 
- Hw | 


"7; 


; Tythet. 
How bapneth it that Lay-men bave , and 
enjoy Tythes, contrary to the Law ? 
hat began upon Appropriations. 
. What mean you by that, Sir ? 

Itis a Maxime in Law,that the Fee-fim- 
ple as well of Tythes, as of all other Lands 
and Tenements, is ſuch in ſome perſon, as 
the Fee-ſimple of Tythes in the Ordinary, 
Patrow-or-Incumbent ; which three toge- 
ther may grant or charge the ſaid. Tythes 
at their plcaſures. 

What mean you by that ? 

I mcan, that the Spirituality heretofore 
abounding in Livings, were content with 
the Patron for gain or favour to-grant 
a great part of the Tythes to any Lay- 
man. 

What did tbey uſually grant ? 

Moſt commonly the -ReQtory or Parſo- 
nage, either in Fee-fimple, or tor 2 long 


' term, and for a ſma]l Rent. 
How wat the Cure then ſerved and diſ-' 


charged ? 

By that means a poor Vicaridge was 
hatched out of a great Parſonage 3 which 
Vicar 18 theſe days diſchargeth the Cure, 
and the Lay-man holdeth the relidue of the 
Parſonage, 


E May 
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«Fri 7 La" S I C5LS 
"Lends 7 Fevenbents, 
;s ſuch Leaſes, be. made 144 \ this 


p04 y divers tes | have rd 
their power. in  Y- v acgp. 


thes oy pally in x TY 
= Rn bh gas ears Kconling to the 
Statute: 
Bow lofty, 01 a —_—_ two conrerning, the 
antity of Lands ang Texements, and their 
pecial names and terms in Lew, and of all 


manner of mr 1p due for the ſame 3 and 


then 1, hab fully makg aa end. 
xt you mult gote, " that two Faxdels of 
Land. make 2 of Land ,, and two 
»ks make half a Yant-Land , and two 
half-Yards make a'Yard of Land. and four 


Yard-Lands oake a Hide of Landaud ws 


ap foe fax pies make a 
ef whereof is 5. {+'9 b 
5 Nag Bo Knights a 


read eoed was, or.ought to 
been 20 /. per annum. And the os 


\Reyenue of every Baron was, or Qught.to 


have been four hundred Marks. And the 
yearly Revenue. of every Count or Easl 
400 þ, Whereas the; Relicf of a [Baron 
war, and is 100 Marks, of an-Earl or 
Count 30041, and of cycry Danke oo 


be grieve he 


9 poeryy 
$6 note,/thar the Reve- 
bo jo any Hitt bing '20 rHnnm , 


che Baron @t the fiſt was toheve'thirtern 
{Knights Fees, abd'a quarter of 4 20d 


or Count (twenty, Fees, 


band the Dukes 4* by 
F which alla carr wt Reliefs aforeſaid 


yacned y which 


Yoo to 


15 SR fon that yoni {new 


ſufficient Lands and ens 41 to ifs 
charge any Sute. 

And they have theſe Dignities given 
ar po by the King for two purpoſes, __ 
conſulend. j tempore pacis, & « 

Fr Js Fen —_ bels 3 in token 

they are adorned with”'a'Cap of 

—ImGE n on their heads, and with a' Sword 
by their ſides. 

Alſo there is another relief due after 

the death of the Tenant that holdeth by 


| Grand Serjcanty, and likewiſe after the 


geath of the Tenant that holdeth in Soc- 
cage, whereof I have made mention be- 
fore. And the Relicf for Lands in Soc- 
cage is due to the Lord immediately after 
the deceaſe of the Tenant, of what age ſ0- 
ever the heir is. | But of the reſt, when the 

E 2 Heir 


"Lande cad th 175, &c, | 

'Heis hath not been i Ward, and. is of full 

a85; af te death of bis Anceſcr, fch EY 
icf;is.. due preſently after the death of 

.his aid Anceſtor , being Tenant- of any 

ſuch Lands, os of any ch Eſtate, pay 


fore js mentioned. 1s R 
& vid PT: radeter 
266 Sn —_— Te 


Lex plurlandatir, quando ratione 
| probater. 6, 


SOASSSOSSGOD | 
BRIEF TREATISE 
CONTAINING 


Tenures and: Eſtates. in 
Lands, Oc. 


Hereditaments and Chattels. 


He moſt part of all fuch 
things which the Kings 
Majeſty or any of bis Sub- 
jets doth v6; tnay enjoy, 

; are , ; according} to the 

; terns uſed in the Laws of 

England, cithex Hereditaments or Chat- 

tels. We cl] fych things Hereditaments, 

which are Hereditary, aud ia a natural bo- 


A dy may deſcend from Anceſtor to Heir,and yrerevire- 
from Heir to Heir for ever 3 or which ina ments Na+ 


wiſe have a perpetual continuance, as 
nours, Meſſuages, Diguitics, Privileges; Li- 
berties,and ſuchlike. And to lome purpoſe 
- it maketh no matter what cſiate or intereſt 
E 3 the 


al and 
body . politick may hve, or Re rica, 


$4 bs ger aud Chattels. [- 
>. th which enjoyesh any ſuch 
t Ld Hen gh lc hath -chetga” the ag 6 
baſeſtor meaneſt eſtate that may be, yet the Þ ,ng y 
name of an Hereditargent in a thing enjoy-' the x 
ed in a natural ſence remaineth,becauſe it is | ment 
ichis line Hereditaty,and aneſtdt&of Ind! þ ;@ hi 
heritance hath thexein always his, being in Þ je: 
ſome Jrrkn, cone by ſome accident in 

(dirie ſpecial caſe it happen to be E18rime | - @1 
ſuſpended, or tqr ever extinguiſhed,as ſhall F em 

: Grant the afterwards appear: therefore he that } 
LN the - hath but a term of year in Lands, grap- 
 redirs. fcth his intereft frat the Herediraments 


.  awnrs Which he occupieth or enjoyeth, his intc- 
| which one x6 in the Lands b thereby | 
| Gepini> rievtrthelels , he'thas Hath but 2 
th, deb ire for cenainyaats,' bath but Wf Chat- 
' Gow and in' regard rtiereof, in @@&mmon 
banels ſente it loſer the name of an- Blitedita- 
- fhicrit of chat 3 in'ehe moſt uſual and proper 
ſence It retaineth the name of an Heredita- 

mint biiely in ſuck perfon as hath therein 
ehinte of F or Inheritance, And 

"A ifa man felled of certain Lands in 

Ped, and poſſtſſce allb of other Lands for 
rey of years, dotly demiſe all' his: Here- 
ditarmients to anorcher for certaih years, 
che Eands ; whereitr: the Leſſor had but a 
tft, do not'paſs'thereby', ns rhore _ 
"twÞ F 3 Bode 7 . 4 (4 Y 


4 


Heveditawents and Chattels. 
_ paſs m the fame cafe if the 
:efſor had demiſed all his Fenctnenhts : 
and yet in a natiral fence Lands retain 
the name of a Tertement and Heredita- 
ment,'as well' in a Termor, as it doth 
itr hid that hath thereitr a Free-hold"or 
Inheritance. | 
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| © Lcd, 
" Alfo every Hereditd ) Tranfitory, 
ment is either or, 
Mixt. 


' 7, Local, as Meſſiidpes, which-are vul- , 
called Houſes or Lands, be they Ara- 
le, Meadow or Pafture, &e. , 

2. Franfitory, as Dignities, Privikpes, Tranfirory, 
Liberties, Rents, Services; and fuchlike: 

3- Mixt\as Honbuts,or Mannors;which ,;.;. 
conliſt of Mefſuagts, Lands, Services;Pri- 
vileges, &c. cg 

ReQtories or Parfonages,when they con- 
ft of things Local and Tranlitory; as 
Land, and Tythes, and ſuchlike, But a 
ReQory when it conlitts onely of Tythes, 

(as fome do)is a Tranfitory Hereditament: 


 #id the obſervation of this difference is 


very material in matter of Coriveyance , 
25 ſhall be hereafter declared. Bur it'ſeem- 
&h that ſuch things, whereof no Eftate 


| of Inheritance is, or ever was'in being, 


E 4 are 


< " Te h 
YL ITS © To © 
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_ 
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Hereditawents and Chattels, 


are not to be termed Hereditaments. Alſo 


if a man fſcized of Lands in Fee-frmple , 
granteth qut of the ſame a yearly Rent, or 
Common of paſture for life, or for years, 
this Rent-or Common (as to me ſecnicth } 
is not properly 'any Hereditament z : be- 
cauſe no Eltate of Inheritance , or ever 


was thereof in being- Butif a man ſciſed 


of Fee in lands, doth by (ufficicnt Gon+ 
veyance in the Law demiſe the ſame to a- 
nother tor term of his life , and limiteth 
the Remainder thereof to the right heirs 
of a man that is living at the time of (uch 
demiſe, no eſtate of Inheritance is ythere- 
of in being in any perſon whatſoever for 
by the Law the Eſtate pf Inheritance paſ- 


ſeth out of the Leſlar, preſently z and yet' 


it cannot be in ſuch heir to whom it 15 ſa 
limited, until the deathof his Anceſtor ; 
for until his death he can have no heir 3 but 
the perſon which is likely to be his next 
heir, is in the mean time onely termed 
his heir apparept. Alſo if I. $. ſeiled 
of a Rent.in Fee, doth hy a ſufficient Con-« 
veyance grant the ſame to another for 
lite or. for years, and after the (ame 1, 
S. doth rxelcaſe or grant the Rent unto 
him that is Tenant in Fee-{1mple of. the 
land out of which it is iſſuing , and - 

$ 


 Hereditewents and Chantels. 


his Heirs, in which caſe the Inheritance 
of the Rent is extin& in the Laud 3 yet in 
a. common and \propcr ſenſe, during the 
faid citate for lite in the ſame, and in a' 
natural ſcnſc., during the ſaid ettate for 
years, it retaineth the name of -an He- 
reditament : For in both theſe calcs,. an 
Eftate of Inheritance in the thing. demi- 
ſd .or granted , had once his being, ab 
beit by matter Ex poſt fats in the ſaid 
caſe of Remainder, it ramaineth in (uſ- 

e and abcyance for time, and in 
the. other caſe extinguiſhed for ever. 
And in that , which followeth, when 
I ſpeak generally of things Heredita- 
ry ,, or Heredifaments, I mean thereby 
Hereditaments  accarding to. the com- 
mon ſence.. Chattels are ſuch things as 
are not Heredicaxy, but Teſtamentary, as 
moveable goods, Leaſes for years, Ward- 
(hip of Lands and Body , and ſuchlike : 
And they arc.called Teltamentary, as well 


becaule by the courle of the Commons pjverfory, 


Law, , things onely of that nature, a 
not Hereditaments,. (as ſhall be hereafter 
declared ) might be diſpoſed by Will 
and Teſtament as. alſo becauſe after the 
death of ſuch Teſtator , the Law doth 
transfer the ſame-. 30 the Executor 00 
is 


F 
7 er of 


in Eres 
e912. 


Hevedieweitts end Chittels. 
his laft will and Teftament, for-the pay=" 
ment of his 'Debts and Legacies 3 for un- 
ti a Statute made 32 H. $8. Heredita-" 
ments were' not- diſpoſable by Will , if 
the Teftatorhad therein any greater Eſtate 
then for years, except ſuch uſe as is afore® 
ſaid, and Hereditaments that 'were devis' 
ſable by Will, by a ſpeeial-Cuſtom, ard 
not by the Common-Law.- Aid the cauſe! 
whercof an Eſtate of Inheritance of a of 
was Teſta by the 'Comimon-Law, 
did ariſe of the ettirnation which the 
Law then' hat theyeof; | Icfs then of 
x Chattel j-for a | eRted) 
by Law apaiuft wrongs, 'bat fo was not 2 
ule apt rettiedy by Ps beirig'\for the one 
incd;and not for the other. But it is 
to- be that albtit- other Hereditas 
ments wers--not Teſtatientary by 'the 
courſe /'of the Common/Law7 yet by '&-' 
ſpecial ouftor- in fore Cities and ' Bur- 
Lands and' Tehements:there- 
were -always Teſtamentary , 
10'regand-of cheit own riature, as Chat- 
cels'wers; But ſieb modd by* x ſpecial cu- 
ſtorm. it Hoion + + ; 
Of Chartels, fome-are Real, and ſome 
arePeriemkl: Chatte!s Redl atc properly 
ſuch asdofavonr of the Realty, Crit) - 
conſiſt 


Hereditewents and Chaitels, 59 
F confilt of (uch things as are in-their nature, 
Heteditary, Wardſhips of Lands, or of. 0- 
:{ ther Hereditametits, Leaſes, or Intereſt for 
if | years, or ar will, derived out of any thing 
reot an Eſtate of Free-hold or Inhberi- 
tance hath or had 4 being : Chattels per- 
[Þ (onal arg goods moveable, as Goods,Plate, 
Money, Oxen, Kine, &c. And hereby it 
appearech” that ſome Chattels perſonal are Without 
wnthout Fife, and ſome living : But it is #fe « 4 
to be obſerved yet, hat living Creatures *"*6* 
£ nater#, as Deer, Conies, Hares, and » 
ſuchlike , ate not Goods or Chattels, ex- 
cept they are made tame. Alſo Charters 
or Deeds of any Eſtate of Inheritance or 
Free-hold, albar they be moveable, are not 
Chatcels. Alf6 Chartels Real, are cither 
Local, Tranſitoty, or Mixt, jn ſuch caſes Local. 
is is before obſerved of Hereditaments ; Freufitoy- 
for albeir they are termed Chactels, in re> _ 
gard of the feebleneſs of their Eltates,yet 
the things enjoyed by force of ſuch 1n» 
tereſts, are forthc moit part by nature He» 
reditaments; and of theſe differences in 
Chattels Real, ſotne profitable uſe may be 
made, as hereafter ſhall alſo appear. And 
it1is to be nated, that ſome mtercſts for 
years are derived neither from any Inheri- 
tance or Fret-hold,but oncly from a mags 
perſon; 
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Hereditawents and Chattels, 


perſon: As if a man doth by Dred create. 


an Annuity for years, without limiting it 
to iflue out of any Land or Tenement, the 
ſame is derived onely from the perſo 
which granted it, who in his life-time, an 
his Executors or Adminiſtrators that 'rc- 
preſent his perſon after his death, ſhall be, 


onely charged therewith 3 aud, therefore,, 


as well ſuch Intereſt in an Annuity, a$Salſo 
a Wardfhip of the Body ofan Infant,which 


conliſteth of a perſon , nay in a ſtraincd, 
ſeuſe be termed perſonal. But” albeit the 


words Guard. de*Terre , in the divifion of 
Poſlefſions, in the beginning of Mr. Little- 
tons Tenures, do ſeem to imply,that Ward- 
ſhip of Body is not to be reckoned in the 
number of Chattels Real 3 yet it ap- 


| Te by other expreſs Books, that Ward- 


wp of Body is no les Real then the Ward- 
ſhip of Lands : And therefore ſuch impli- 
cation as aforeſaid is no proof, that it is to 
be reckoned in the number of Chattcls 
perſonal,otherwiſe then in a ſtrained ſence 
tor things Tranſitory, or Moveable, con- 
ſing of any Eſftate, (as Wardſhips con- 
ſiſting of *a term during the Minority of 
the Ward, or a term in an 'Annuity, Vil- 
Icine, Sc: arc not properly called Chat- 
tels Perſonal, but Real. Furthermore, be- 
cauſe 


 Frankjenement. 

cauſe ſome things which may be enjoyed 
in form aforeſaid, are neither Heredita- 
ments nor Chattels, it is therefore meet to 
conlider, in what general thoſe things are 
compriſed : And as to that, it.is to be ob- 
ſerved, that not onely thoſe things which 


are neither Hereditaments nor Chattels,but 


alſo all Hereditaments whatſoever in eve- 
ry ſuch perſon that hath therein any grea- 
ter eſtate then for years, are vouched -un- 
der the general name of Free-hold, as in 
the Chapter next following it doth more 


.at large appear. 


Frankgenement. 


ITT Hat is:2 Free-hold, and what is a 


Chattel; is very lively-ſer forth in 


the begianing of Lattletons Texxres, by the + | 


Gaid figure of divition of Poſſeffions: where- 
by it appeareth, that all mainex of Eftatcs 
of Inheritance, or for life, be' they Eſtates 
according to the Common-Law,or accord- 
jug to the Cuſtom, are compriſtd in the 
naine of Franktenement 3 that is to ſay, c- 
wel hem aptly termed a Free-bold 
within Judgement ol Law, is _—_— 
any Eftate tor, though it 

many thouland years, ig regard of __ 


PrankteutWwebt. 
'bable preſiunption that Efate for life ma 
be more perdurable-chen-'fach Efate ferf j 
years : but in regard a \Free-hold 1 - which 
is proper as\well to any Eſtate of knhegi- 
tance, as toan Eſtate for Life, in accompt 
_ 'of Law hath always beewhad in greate 
eſtimation then any Eftate for years 5 awd 
for this onely cauſe: a'Texm for years 
ſubjeÞ to' a forfeiture by au Vilary ity 
perſonal Attion , for an offence whetoh 
Felode ſe the offender is felo de ſe, and ſuchlike 7but 
fufeitetd 00 Eftute of Free-hoid / {untes;it' he by 
tels. ſome ſpecial cuſtom) is ſubje@ to any fs 
feiture of that kinde. The difference be 
tween a Franktenement andiChattels being 
fo diſcovered as is aforeſaid , it ſeemeth fit 
to proceed to the conſideration of 

ky An ra ma which _——_ 
' » The defini. Seatus 3 and it may aptly ned, 
thn} ie an-.Eftate is a permanent abode-or 
*  contituance' for a time or for ever; ina 
thingiof ſuch-nature, as Either is, m#y, vor 
might be Hereditary 'a5 Mannors, Mills, 
Lands, Terizments; Rents; Services, Cam- 
mous ,' Dignitics, Liberties, Franchiſes, 
Privileges, Offices, andTfuehlike. But nb 
Eftateeaw he proper! to Uhuttels perſona! + 
And for that cauſe, 4' gift" thereof for 
mornentary time ts of like force, asif/it 


were 


=- -. - 


Franktenoment. 
were 'given for ever. But adimay be ob- 
jeed, that (o.it may be faid of a texmdgr 
years in Lands or other Hereditatnents, 
(that is tolay) if ſuch a term. be given ar 
granted for, an, hour, it 15-of like-foxcn, 
as if it were-given or granted for ever 3 yet 
ſach term therein is pzxoperly called an Kr 
ſtate, To which ObjeRioul anſwer, That 
although the Law /befo-in a grant of 3 
term, which. is as much-today,: his wage 
intereſt in/the , Whercinihe is fo av} 
tereſſed,} (viz. ) his Land, land not bis 
term therein for oue hburs the: Grattce 
ſhall enjoyit na longer. then | for the c1me 
{o limited, but otherwile it. 3s of fuck gitf 
fit Y or grant of Chattdls paxſonal. : but hes. 
ve a difference is to be ablepyed, bevwecn.lch Differin 
a gift or grant of goods moveable, and a 
ned, 3 demiſe thereof for a Grantee for 
or | years of things properly deviſable doth en- 

n#f ure asa demiſe: or leaſt Theraoh,- yet Fo 
ot | grant hath:pot the hike operation 

tis, | thing deviable 3 oncly.im.an apegpen os 
m- | borrowed lenge. 

es, And therefore aJbeit a. grans: pf gies 
mb | moveable for a tune dothaleer the propouty 
0% | forevenyara detbile thereob for 2 time fhall 
ra | onely cnure 892 difpalitian bf tbe profes 
"Rt } thereby aribng, during\ hattime. . Azfor 


ere Example : 


General Eſtates. 
Eximple : 'If a flock of Sheep or Kine be 
letten for. certain years , the Lefſce hath 
not thereby the general property thereof, 
but onely a ' (pecial intercſt/ or: property 
therein, by force whereof he may take the 
profit- thereof during the term but ſuch 
intereſt therein” is not properly an Eſtate, 
And albeit it be vulgarly called a Leaſe of 


ſuch Kine or Sheep, yet it is not fo to be | 


termed , otherwiſe then in a borrowed 
ſence: - for iffa-man ſo intereſſed therein is 
likewiſe poſſeſſed of other Leaſes at Lands, 
and grantcth all his Leaſes to another, his 
intereſt" in theſe Chattels L, or the 
profits thereot,will not paſs thereby. Of E+ 


1.6eaerd. ſtates, forme are General,and ſome Particu- 


| 2, Pante lar, as hereafterappeareth. 
| General Eftates. 
A Genera Effate is that which we 
term an Eftate in Fee-fimmple, which 


is the greateſt and largeſt Eftate'that may 
bez and it is divided by Littleton in his 
firtChapter of: his firſt Book ; according 
tothe Etymology of the words Fee-ſimple, 
which in Latine are called Feodwnn ſimplex, 
"wy gr rms pan 
plex idem oft qu AD Wax = 
: C 


General Eſtates, 
fic Feodam ſimplex idem eft quod Hereditas 
legitims vel Hereditas pura 3and it received 
the fame ot a general Eſtate, not onely be- 
cauſe ic was the moſt common and uſual of 
all other Ettates3 but alſo for that in re- 
gard ot the amplencſs thereof, it is ex- 


tempted from the number of all particular 
Eſtates. 


But yet it is further to be obſerved, -that 
there be three kindes of Fee-limple : The 
fixtt a Fee-lumple without any other addi- 
tion. The ſ{ccond a Fee-ſimplg determina- 
ble. The third a baſe Fee-fimple. 

The hrſt of theſe is more general and 
common then any of the Reſidue, and it 
can never periſh ſo long as the ſubſtance, 
whereot the Ettate arilcth , hath any be- 
ing. _ And therefore, albeit that he, which 
is ſciſed of ſuch Eitate ,. happen to dye 
without heir, yet the ſame Eitate is not 
extinguiſhed but by act in Law, in ſome 0- 
ther degree transterred to the Lord of 


whom the faid Lands were holdcn , by 


way ot Eſcheatz becauſe the Land where- 
in the Tenant hath tuch Eſtate, doth (till 
continue ; but if a man (ciſcd in Fee of a 
Reant-charge, orRent-ſeck, dyeth without 
Heir, this Fee-fimple,: although it be of the 
firſt- ſort, doth periſh, becauſe the Rent, 

F_ -b wherein 
y 
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Abſolute. 
Contrite- 
pal, 


Every E- g1vcn, or the Heirs of his Body. And it is" 
Ala'e of Ins turther to be obſerved 


- beritance 


#r either 


General Bfbater. 
wherein he hath' Eſtate, being tranſitory, || . 


is by ſich dying without Heir, quite ſwal-Fther"to 


lowed up , and drowned in the Land out} 
of which it did ifſue. 


And albcit a Fee 


ſimple of this kinde is ſometimes abſolate, 
ſometimes couditional; yet the condition 
thereunto anncxed, doth not alter the ſary 
11 nature'or kinde, bat onely in 'the acch 


dental quality. 
Sccondly , a Fee-ſimple determinable, I 


15 fuch as may be determined by 'a fpecidl 
[1n1iration before the efluxion of the time 


comprited 1 the general and propcr limb, 


tation. 


Thirdly, a baſe Fec-fimple is when two 
Fce-imnples in one thing are in being at 
one time, the one being, in nature more 


worthy then the other. In which caſe, 


that that is the leaſt worthy,is called a baſe 
Fce-timple, becaule it is baſe in reſpect of 


the other. 


There is a general Rule in the Law,that 
none can have an Ettate lively, but the 
Donce 3 which is the party to whom it is 


, that every Eſtate of 


Inheritance is either Fee-fimple , or Fee- 


#ce.fimple (ail : of the onehath been ſufficiently po- 
I- 


or Fee» ken for this time 3 for the other, ſome 
tak 


ther 


nexc fo 


tory, 
{wals 
d out 


0. 


© Particular Eftatet. 
ther{touch ſhalf be”given in. the Chapter 


next following, 


A 


Particular Eſtates. 


4FY* from a general Eſtate by ſeparation 
vt ohe from the other; as it a man ſeiſed 
inFee-ſimple of Lands or Tenements,doth 
thereof create by gift or grant an Eſtate 
tail, or by demiſe, a Leaſe tor life, or any 
Eftate for years, theſe are in the Donee ar 
Leſſee particular Eſtates in poſſeſſion, de- 
tived and ſeparated from the Fee-ſimple in 
the Donor or Leſſor, in Reverfion. Alſo 
if Lands be 'demiſed to 4. and the Eſtate 


A Particular Eſtate is ſiich as is derived 


F fail limited to B. theſe are particular Eftates 


tetived ut ſupra, and ſeparated in intereſt 
from the Fee-ſimple in remainder given 
to C. albeit the da Remainder doth 
depend upon thoſe particular Eſtates. And 
of particular Eſtates , ſome are Created 
by agreement between the partics , as the 

rticular Effates betore ſpecified z and 
me by the At of Law, as the State of 
Tenant roy} aj bby, pt ifſue 
extinct, Eftates urte g- 
land, Dower bad Waedlhip k | ink 
In Eftate in dower be not compleat, until 
F 2 


___ Poſſeſſuos; F 

it be aſſigned, which offentimes is done W:. © 
affent and agreement between parties 3 WM... 
becauſe the party that ſo afſigneth the ſam p19; 
is compellable {o-todo by courſe of Law; Law 
that Eſtate is allo ſaid to be onely created; hy 
by Law.  Alfoan Eſtate at will is:a kind 
of particular Eſtate, but yct not (uchy 
maketh any diviſion of the Eſtate of thi, 
Leſſor 3 for notwithſtanding | ſuch Efta&. + 1 
the Leſſor 15 ſciſcd of the Lands in his « ike 
meaſne, as of Fee in Poſſeſſion, aud note... 
Reverhon : Alſo an-Eftate at Wall is x 
ſuch a -particular Eſtate, whercupon Refi 
mainder may depend. But of all the Statshz. 
before mentioned, many fruitful Rules awihz p, 
Obſervations are both generally and pt h 
ticularly Co lively ſet forth by the (ad Mig... 
Litileton in the 1, 2,4 5, 6, 7.» and 1p i 
Chapters of his firlt Book, which is cx», 
tant -as well in Engliſh , as in French] 
whercunto I refer you, 


Poſſeſſion. 


Two des TT 65 further to be obſerved, that all E: 
grees of KL ſtates that have their being,are in Pob þ; 
; Poſſe: ſeſſion, Reverſion, Remainder,or jn Right; ſhack, 
| 65 5 £3" butof all theſe, Poſſeſſion is the principal, lypttth 
e6.for that it is the full fruition of all the (667 


fruit 


{ 
ferm, 
1 


. . P 
ona 


Poſſeſſion. 

ie of the Eſtate. There are two de- 
tees of Poſſeſſion : The firſt and chjet- 
FPalMon: in fait the other, Poſſuſion 
Law, Poſſelſion in fait or deed is ſuch 
45: before ſpoken of, and that is mgſt 

per to an Eſtate which is preſent and 
nediate z but ſuch Poſſeſſion of imme- 

Ince Eſtate, if it, be no. greater then a 

; doth operate and endure tv make 

like Foſſeſſion of the Free-hold , or 
rerfion. When a' man is {aid to have 
erm & to be intended a term of years 3 

men it.is ſaid, a mano have the Fee of 
*ands,. it is alſo. to. be intended a Fee-lim- 
Poſſeſſion in Law, 'is that Poſſeſſion 
hich the Law it (elf caſtgth upon a man 
Wore -any entry or perancy of ' profits. 
& if there be a Father and Son, and the 

er dyeth ſciſed of Lands in Fee, and 
ſame do deſcend to his Son as his hext 

Pic 3 in this Caſe, before any Eutry, the 
th a Poſſeſſion 1n_ Law. Soit is al- 

blo a Reverlion expectant, or a Remain» 
x dependant uppn a particular Eftate for 


; E: Pit jin whichCaſc,if Tenant for Life dic,he 
* fa Reverlion or Remainder before hisEntry, 
ght; hagh yall Poſſeſſion in Law. All manner of 
woly ; oife Hons, that are not Poſſcſſions en fair, 
Pars vnely Poſſelſions in Law 3 and it is to 
Tg * be 
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| Reverſion. '' 
be obſerved, That if a man have 4 greats 
er Eſtate in Lands then.tor years, th: provi & 7 
per hraſe of ſpeech'is, that he 15 tliereof! Jpojc 
eiled 3 butif for years onely, then” he is 
thereof poſſcfſed > but yet'neverthertels the 
ſubſtantive Poſſeſſion is proper, as well 
the one as the other. ; bnbd- 2 _—_ 


"YE | be do 


Reverftion is properly an 
which the Law referveth to the De 
nor, Grantor, Leſſor, or fachlike, when 
doth diſpoſe a; Leaſe, or 'other Eftate i 
Law, then that whireofhe' was (ciſcd"* 
the time of ſuch diſpoſitiou. - As ifa'may 
{eiſcd of Lands in Fee , yn! he A 
to another, and the Heirs of his Body ; 
if, he do demiſe the ſame for Life or years, 
in this caſe the Law reyerteth the Rever: 
fion thereof in Feeito the Donor, or Leflor, 
or his Heirs, becauſe he departed not with 
his whole Eſtate, but onely with a pagicts c 
lar Eftate, which is leſs then his Eſtate in uy 
Feo And wr Rani <p is aid to be hy” — 
ectant upon the particular Eſtate. Alſo, 
Ker 1s but a Tenant for Life of Land TY 
by deed or parol, giveth the ſame to.1. $. _ 5A 
in Tail, or for term of his Life, which isz | 3. 
wy a greater 


Reverſion. 
: cater Eſtate then he may lawfully di- 
ictgdf {poſe z in this Caſe the Law reſerveth a 
Reverhion in Fee in ſuch Donor, though 
{5 the | BE. were formerly but Tenant for Lite. 
ell @ | And the reafon thereof is, for, that by ſuch 
ud. unlawful diſpoſition, which by. deed or 
I word cannot be without livery or (cifin, 

"| be doth by wrong, pluck out che .righttul 
; ,coxEfaate in Fee, that, was thereot tormerly 
2 a. ſeiſed in Reverſien os Remainder, and by 
IF force thereot, by a priority of tine gained 

Mt b an inſtant, he was ſciſcd of a Fee-fim- 
'"o pic the time of the execution thercot. 
ON But if 4:mgqa ſciſed of Lands in Fee-tum- 
plc, gi the ſame unto A. and his heirs 
- Y until B. dye, , without Heir of his Bo- 
44 5 in thus aſc the Law reſcrveth no Re- 
4 58 verſion inthe Donor, becauſe the ſtate fo 
£4 diſpoſed tg 4. is. a \Fee-fimple 3. which 
7 though it bea Fee-fimple determinable, is 
in nature ſo great as the'State which the 
Donor had at the timg.'ot ſuch gift, and 
conſequently he departed thereby with all 
his Eſtate. And thereby. an apparent dif- 
fo. ference is between a gift made to 4, and 
the Heirs of his own Body, and a gift made 
Ls1 him: and his Heirs until B. dyc without 
Heir of his. Body ; fr in the one caſe the 
Donge hath but an Eſtate Tail, in the 0- 
| F 4 ther 


Remainder, 
ther a Fee-fimple determinablez z. hath 


a Poſſeſſion of Reverhon : for if B. dye 


without \Heir of his Body, then whether 
A. be' living or dead, the Land ſhall re- 


vert to the Donor. But fuch pollibility, of 


* Reverfion is much differing 'from' the na» 
ture and property of a Reverſion ; for he 
that hath but ſuch a poflibility, hath no'E- 
ſtate, nor hath he power to give his poſli< 


bility 3 but in the other caſc, the Donor 


hath Eſtate in Fee, and therefore he hath 
power to diſpoſe thereof at his plea- 
ſure. | 4 


Remainder. 


A Remainder is a'Remnant'of an E- 
ſtate diſpoſed to another at the time 
of creation of ſuch particular 'Eftate 
whereupon it doth depend. As f LS. 
{ciled of Lands in Fee, demiſeth the ſame 
to B. for Life, the Remainder to C. and the 
Heirs of his Body,the Remainder to D.and 
his Heirs; in this cafe B. hath a particular 
Eſtate for Life, and the Remnant of the 
Eftate of the Leſſor is then alſo diſpoſed to 
C. and Dau firpra, whereby B. hath an E- 
ſtate for lite, C. a Remainder in Tail, and 
D. a Remainder in Fee, depending in order 


upon 


upon 

To ir 

quilite 
be. 


Eſtat 
m1na 

4A 
creat 
left 
Rem 


G. 
the | 
at tt 


'{ Eſtate. 


Remainder. 


upon the particular Eſtatc in- Poſſeſſion : 
and in every Remainder tive things are re- Fiverbin; 
quilite. required 1. 


*t- That it depend on ſome particular rs 


"2 That it paſs out of the Donor, 
Grantor, or Leſffor, at the time of Creation 
of the / 2s Eſtate, whereupon it muſt 
depend. 

3- That it veſt during the particular 
Eſtate, or at the inſtant time of the detcr- 
mination thereof. 

4+ That when the particular Eſtate is 
created, there hc a renmant of an Eſtate 
left in the Donor, to be given by way of 
Remainder. 2 

5- That the perſon or body to whom 
the Remainder 1s limited, be erther capable 


at the time of the limitation thercot, or þ 
elſc Potentia propinqua to be thereat capa-, — & 
ble during the particular Eſtate. If Lands "5, B% 
be given to I. S. and his Hrirs, the Re- 
maindcr for default of ſuch Heir to L'D. 4 


and his Heirs, that Remainder is void, 
becaulc it doth not dep.nd upon any par- 
ticular Eſtate. - But it Lands be given to geaſon. 
I. D. and his Heirs during the Lite of EN. 

the Remainder to [. B. this Remainder is 


good 


LEY LES > 
\ 74 Remainder. | 
- No Re- good, for it is not linjitcd to depend upon... 
» meinder a Fee-{imple, but upon 3 particular Eliate, 
| can depentf gy} ich is only called an Eſtate for Life of* ! 
EE 6, LB. deſcendablet—t Linds be given to, 
| mpon « par-b- for twelve years, if C. do fo long live, 
#culer E-the Remainder aticr the death of C. to D.. 
fate de- in Fee, the Remainder is void: for in that, 
* caſe it cannot paſs out of the Leor.al temps . 
Al Creation dl perticuler eftate pr. ans. But ; 
ifa Leaſe be made to B. for Life, the Re- 
mainder to the Heirs of CG. who is then. 
living, this Remainder is good upon a con- 
tingencic, that if C. dye in the Life of B.. 
For this Remainder may well paſs out of; 
the Leffor preſently in abayance, without , 
any inconvenience, becauſe onely the Inhe- 
ritance is ſeparated from the Free-hold as in 
abayance. 

If Lands be given for Life with a Re-. 
mainder to the right Heirs of I. $. and 
the Tenant for Lite dyeth in the hfe of I. S. 
this Remainder is void, becauſe it did not 
veſt or ſettle” either during the particular 
Eſtate, or-at the time of the determinati- 
on thereof; for until I. $. dye, no perſon 
is thereof capable by the name of his Heirsz 
but if Lands be given to I. $. for term of 
his Life, the Remainder to his right Heir in 


' Nots.' 


| Reaſon. 


Body 


the ſingular number , and the Heirs of his * 


| Body 3 and after I. $. hath iſſue a Son,and 


. diſpoſe. 


+ ſhall take cffe& as another Grant of anew 


Remainder. 7$- 
dyeth, this is a good Remainder,8& the Son 
hath thereby an Eſtate tail : tor although: 
it were unpoſſible that ſuch' Remamder 
ſhould veſt daring the particular Eltate, 
becauſe during his life none could be his 
Heir 3 yet it might veſt at the inſtant of his 
death, which was at the time of his deter- 
mination of the particular Effate,  Con- 
cerning a fourth thing 3 if mn. ſciſcd of 
Lands in Fee, granteth out of the fame 
Rerit or Common'of Pajture, or fuchlike 
thimg\ (which before the Grant had no 
being ) to þ. $. for term of his Life , the 
Remainder to I. D. m Fee, this Remainder 
is void, becauſe -of this thing, granted 
there was no Remainder in'the' Grantor to 
And whereas fome herctotore 
have been of. opinion, that albeit the ſame 
can take no ctk@ as a Remainder, yet it 


Rent or Common,st res maze valeat Juan | 
pereat. huge f 

There is a Rule of Law,Taat altthivgs 4 Moxim. 7 
enjoyed in a ſuperior degree , ſhould not, 
pals under the name of a thing in an inte-< 
riour degree : and therefore of Lands be 
given to two petſons, and untq the Heirs 
of one of them, or unto the Husband and 
Wite 


Reaſmn. 


pb 


\ 
N% 
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Remainder. 3 

Wife, and the Heirs of the Hushand, and 
he that hath che Eſtate of . Inheritance 
granteth the Reverhon of the fame Land 
to another in. Fee, ſuch Grant is void, 


becauic the Grantor thereof was ſeiſed in. a - 


ſuperior degree, viz. in Poſſeſſion, and not 
in Reverſion,as appeareth 12 Edw-4-12and 
13 Edw. 3. Brock, Title of Grants. And. 


concerning the fifth and laſt thing 3 if a | 


Leaſe be made of Land for term of Life, 
the Remaiuder to the Mayor and Com- 
monalty of D. whereas there is-no. ſuch 
Corporation:then in being, this Remainder 
is mecrly void : albeit the King's Majeſty 
by his Lee ENeMs do create ſuch Cor- 

tion during, t rticular Eftate, at 
The 0 time. of ſac Crati the Renajnder 
was void, becauſe then there was no ſuch 


py Cope thereof capable, or in Po- 


opinqua to be created, or made ca- 


mo pac eres 4 during the particular Eftate 3 


t the poſſibility thereof was then for- 


W_- pain, and not-probably intended. The | 
ike 


Jaw is, if a Remainder be limited to. 


Fe. the Sonof T. H. who had then FEY io 


and..afterwards daring the. particulgr? 

tate, a Son is born who is named 

yet this Remainder is void; for at: 4% 

time of ſuch Grant,it was not probably to 
be 
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Rights, 


be intended that T. H. ſhould have any 
Son of that name. Alſo before the difſp- 
lation of Abbies, if a Leaſe of Lands were 
made to LS. for Life , the Remainder to 
one that then was a Monk; ſuch Remain- 
der was void, for the-cauſe before alledged, 
albeit he were deraigned during the partj- 
cular Eſtate ; but if ſach Remainder bad 
heen limited to the firſt begotten Son of 


" 1, $. it had been good, and ſhould ac- 


cardingly have velted in ſuch Son after- 
wards born during the particular Eftate, 


Rightr. 


A 


it is wxapped in a Poſſeſſion, Reverſion, or 
Remainder. A naked Right, which is al- 
ſo mott commonly called a Right, is when 
the ſame is ſeparated from the Poſſeſſion or 
Remainder, by diſſeifin, diſcontinuance, or 
other deveſtipg and ſeparating of the Poſ- 
{eſſion from it, As for example, ifa Leaſe 
of Land be made for Life to I. $. the Re. 
mainder to; Z D. in Fee in this caſe $8, 
hath a Right cloathed with a Poſlefſion , 
and LD. cloathed with a Remainder : but 
if a ſtranger that hath no Right or Title, 
| doth 


mn 


Right in Law is either cloathed, or A twofeld 
naked. A right cloathed is when Right. 


G 


” 
- 


th, 
doth in the-ſame calc center into'the Lakd 
by wrong; -and-put I. $.forth of Poſſedſion, 
Juch Enttylby wrong is ealled'a difſcifin ; 
and theretore the Poll: flion is moved from 
the Right-y/for' by reaton'thereot, the DYC 
{iſor15 ſrited df the Eand, ! abd 7. D. hath 
alſo: the hke: naked Right tothe Renain- 
der by fuch diſſeitin ,* is' Hkewiſe develted 
-and/phacked out of Him; and? cannot 'be 


reveſied 'ir-him during 'the Right of ſuth 


-particular Eifate, unlcfs the \palleſſhion of 
the +patticuhar Tenant be. [therewith re 
veſted , which mult be by his entry,or re» 
covery by Action'; -and by ſuch cntry of 
the particular Tenant, or by his recovery 
with execution,the Remainder ſhall be rc- 

' welted as well as the particular Eſtate, Al- 

{o there is a' Right in 'Goods -and 'Chat- 
tels, as well as in Lands, Tenemients, ard 
———_— —_ is _ Cloathed 
with a poſſeflion; 1o long as the righthiil 
proprietor hath the fame z but if another 
doth take them from him by wrong, he 
now hath onely 2 naked Right to the 
fame , which cangot be by him granted, 
fot the cauſe before alledged 3 but yet he 


may releaſe his Right therein to him that 
is thereot poſſeſſed, for the ſame reafon as 
is before alledged of 2 tcleaſt of gp 

Land : 


[* 


i 
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'Common-Recovery. 
Land : and jf ſuch Right happen to be for- 
{cited to the King, bis Highneſs may grang 
the fame by his Prerogative- 


Common Recoveries. 
Common Recovery is ſuch as is ſuf- 


fered and recovered by the afſcnt of 
both parties to the ſame, of any Mannors, 


"Lands, Tenements, Advowſons, Rents , 
*Cervices, or other Hereditaments, for ſuch 


Eſtate thereof, and to ſuch uſe or uſes as 
are between them agreed upon; and it is 


"muſt commonly ſuffered Ly the Writ of 


Entry ſur diſſeifin iz le poſt > the nature of 
which Writ 15 (uſhciently ſet forth by Ju« 
flice Fitz. Herb. in his book of Natura Bre- 


vixm 3 albeit ſometimes it hath been, and 


may be alſo uſcd in other Actions. - And 
ſuch Common Reeovery is uſual by ſingle , 
double or treble Voucher, as the cauſe Tous 

uire. And for the better underſtand; 
ing hereof, it is requilite to obſerve the 
terms of Law uſcd therein. The imme- 
diate party that recovereth , is called the 
Recoverer 3 and the party againſt, whom 
the Recovery is had , is called the Reco- 
veree ; but in the proceeding therein, he 
that is to recover is called the Demandane, 
and 


79 


Common Recoveries. | 
| and the party againſt whom. the imme- 
diate recovery is to be had, 18 called Te- 
nant :: for it 15 to be 'noted, that he muſt 
be Tenant of the Free-hold, 'or elſe the 
Recovery catinot be a good and (ufficient 
aſſurance in. the Law. A _ Voucher is the 


calling into the Court of (ome other Per-|| 


ſon to warrant the Land z and he that tif 
voucheth (iz. he that calleth another (6 
warranty, is the Tenant , and the. pary 
vouched termed the Vouchee or Tenant by 
the warranty. And in a Recovery with 
a lingle Voucher, are included two Req 
veries, viz. one at the (ute of the Demay 
dant againſt the Tenant, and- another x 
the ſute of the Tenant againſt-the Voucher, 
And if it be with a double Voucher, ther 
are includcd in it three Recoveries, one by 


the Demandant againſt the Tenant, on}: 


other by the Tenant againſt the Voucher, 
and the third by the hrſt Vouchee againl 
the ſecond” Vouchee. And in a Recovery 
with a treble Voucher, are included four 
Recoveries, whereof three are ſuch as ax 
hit mentioned, and a fourth is a Recovery 
by the ſecond*Vouchee againſt the third 3 
and in thefe Recoveries the Demandaunt 
hath Judgement to recover the Land as 
gainl? the Tenant, arid the Tenant hath 
likewiſe 


Common Recoveries. * * Un 
likewiſe Judgertient*to recover in value | 
againſt the Vouchee 3 and if it be with a 
double Voucher, the firſt Voucher hath al- 
ſo the like Judgement to recover in value 
agdinſt the ſecond 3 and if 1t be with a 
treble Voucher, the ſecond Youchee hath 
the like Judgement againſt the third. And 
the Record alſo maketh mention of the 
execution of the Judgement againſt the 
Tenant by Entry, or Writ of Hahbere 

ac ſtiſmam accordingly. And when ſuch 
ecovery is ſo executed, the uſes agreed 
pon do forthwith ariſe out of the Lands, 
Tenements, &e. ſo recovered , according 
to the mutual agreement of the parties.” 
The ſcope of a Common Recovery with Recoveries 
a ſingle Voucher, is ro bar the Tenant and 9b rele 
kis Heirs of ſuch onely Eſtate tail which *****"* 
then is in him, to bar others of ſuch E- 
"I fates as they have in any Reverſion ex- 
— or Remainder depetidant upon the 
; and of all Leaſes and "rae, won 


derived out of ſuch Reverfions or Retnain- 


Voucher and his Heirsof every ſuch Eſtate ,4,, 
25 at any time was in the fame Voucher, 
or any of his Anceſtors whoſe Heir he is, 


of fach Eſtate; and all other perſons of 
G ſuch 
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4 , 


omwon Recoveriecs, ITÞ| 
ſach right-to a Reyetſon or Remainder, 


as were thereupon at any time expeCtant 


or.dependant 3 aud of-all Leaſes, 
and Incumbrances derived out of auy 


ſach 


Reverſion or Remainder 3 and that wi 


be alſo a perpctual bar- of - ſuch Eſtate | 
whereof the Teuant, was then-+ſciſcd , of | 
| z expectant, or 
Recovery dependant upon the fame, &'c. The [cope 
” with weble of a Common, Recovery with, a treble 

Voucher. Youcher, is to make a perpetual bar of 


in Reverſion or Remainder 


the Eſiate of the Tenant, and. of every 


ſuch Eſtate of Inheritance , as . at 


any 


time had been in the firſt or ſecond Vous 
chec, 'or any of them ,, or cither of their 


Anceſtors, whoſe Heirs he or they are, of 


{uch Eſtate, and as well, of every Reverſi- 
on thereon dependaurt, as alſo ofall Leaſes, 
Eltates,| Charges, and Incumbrances. ders. 
ved out of any ſuch Reveriion or Remain» 


der. 


The Law doth ſo prote&t the King's: 


Poſſcfſions , that they-cannot be deveſted 


or taken, from him by any feigned R 


very Diſſcilin y and ſuch protection there» | 


of doth alſo ſupport and.preſerve the 


©co- 


Re+ 


mote Reverſi2n and Remainder purſuing 


the (ame, that they 


cannot be develted by 
2 6igned Recovery {uffercd by Tenant in 


tail 


_ +» ::2& 
Z 


tail 1n-poſſeſſion ,” or: by ' his Feoffinent » 
or 'by any. Diflcitm of! the Free-hold 3 but 
yet ſuch/Recovery will be ſufficient of the 
particular Eſtate tail, of the Recoveree 
'or Vonchiee, and of ſuch Reverſion there- 
upoh dependant, as ate in £fe, between 


| -his'Eftate and Remaindet in the King, un- 


leſs the ;Eftate tail of the Rocoverce or 
\Vouchee-were | created by Letters-Patents 
wf his Highneſs, or of ſome of his Progeni- 


/tors',/or-by. his, or ſome of theit provi- 


fon; 7 
Fines. 


$ Common Recovery is att afſurance 

of the greatcſt force to bar ſuch Re- 

verſions and Remainders as are aforeſaid in 
the precedent Chapter 3 ſo to another pur- 
poſe, that ito ſay, to: conclude ſtrangers 
of their right, if thcy do not make theiz 
claim according to the- form of the Sca- 
tutes in that behalf made, a Fine is before 
all other aſſurances to be prefexred 3 and ic 
receiveth the name of 2 Fine, Quis -_ 
finem legibur' imponit.. - In every Fine there 
are two (evera} partics, the Cormiſſor,and 
+he- Commiſſee : the party levying! the 
tine, js. called the Commiſſors'and-he 


G 2 to 


chap.24- ſome things afterwards explained by a 


WF, ;Fior.. 

to whotT it is levyed, is called the, Com- 
miſſce, A Fiue m—_ faid tobe levycd, 
when it is Knowledged- in the Court, or 
_ When it being | knowledged/ elſewhere, 

is certified into the Court , and received 
to be there ingroſſed and recorded. Thent , 
are two forts of Fines 3 the one at Comp 
mon-Law, the other levyed andiproclainy 
ed according to the Statute.  Twoſeveral 
Statutes ate chiefly to be conſidered in 
Fincs levycd, and proclaimed accoading to 
the form of a Statutes the one of them 
is the Statute of 1 R. 3. chap.7+ - The other 
. is the Statute of 4 H: 7. chap.24- being in 


Statute made in Anxo 32 HB. 'eþap. 36+ 
The number of theſe Proclamations are F- 
four, and to be made at four ſeveral & 
Terms3; and a Fine levycd and proclaimed: F 
.in the King's Majcfiies Court, 'bcfore his 
-Juttices of the Common Pleas, of any 
Lands or Hereditaments, is ordained to 
-be a final end , and to conclude as welt 
privies as ſtrangers to the ſame;except ſuch 
ira as are women , .Covert: perſons 
then being within age, viz. the age of 21 
years, in priſon., or out of this Realny, | fore. 
or: not of whole minde, at the time of | happ 
ſuch Fine: Jevyed, But this exception is | ginn 


- 


l 
, 
. 


Fines. 
conditional, viz. that they or their Heirs, 
inhentable to the ſame Lands, &c. do take 
their Actjon or lawful Encry according 
totheir Right and Title, within hve years 


'$ next after they be of fulllage of 21 years, 


out of Priſon; uncovert, within this Realm, 
and of whole minde 3 and the Game Aci- 
ons (ac; or their lawfal Eatries take and 

ue according to the Law. Concern» 


ing Fines with mations, hve things p;,, 165 | 
ze tobe obſerved. Firth time of Levy-are te he. 
ing and Proclaiming the famc. Secondly godſerved, * 


the- place where, and before whom it 


fo be levyed. - Thirdly , of what things'p,,.; | 
it be levyed. Fourthly, what Ceremoniesview. 


are therein to be obſerved. Fitthly , the 


ſeveral times are to be obſerved and conli- 


dered. Firſt, that the Fine be levyed af 
ter the Feaſt of Eaſtes,, which was in the 
year of our Lord God 1496- For all Fiſes 
levyced "before*that-rime;, are otit of the 


compaſs of this Statute,” 4 H. 7. as by 14. 


the Letter of the fwie® Statute it ap- 
peareth. 2. "That. the Ptgclaniation muſt” 


be made in time of the Terri 3/ and thete- 
fore, if any of thoſe Proclamations do' 
happen to be made cither before the' b- 
Enningzoe after the end of any Term, or 
on 2 


andiy, or: other Feſtival day -ex- 
G 3 cmpted 


a3 Elie.” 
Ce 3» 


856,267, 


= 


Fixes. 
emptcd from, the texm as on;the Feaſts 
day -of the Purification of St., Mary the 
Virgin, Aſcention-day, All Saints, All Soulr, 
or on the Feaft-day of Saint Baptiſt, 
if it happen on any-other day than on 
the Fryday next after Trinity-Sunday, and 
to be recorded acgardingly,then if it be not 
holpen by the Statute 23 Eliz. cap.3-all the 


Proclamations are reverſable, by a Writ of. 


Error, or by Plea, as it appearcth in 


then the Fine will be of no of 
or force, then a Fine, without Proclamati- 
ons. And although in truth the Pxoclamati» 
ons were all made within terms, accord- 
ing to the form of -the Statute, ,yet it the 
Record or Records do purport the contra: 
ry, they. are reverſable by error, or avoid- 
able by Plea, if it he not holpen by the 
Gaid Statute 3 for a Record is of that. cre» 
dic in Law, that no Averment.maybe ad- 
mited to the contraty. 

It is tq be conſidered who are privies, 
and who are ſtrangers to a' Fine ;.accord- 
ing to the Statute, there are three Priyiticy 
onely : 1- Privity in blaud onely, 2. Pri- 
in Eſtate (tantxm.) 3- Privity in Bloud 
and Eſtate. There are three, kindes of 
Privitics ; x- In Bloud, tartuw.' 1. Onc 
\5 


Plow.Com Finches Caſe, Plarw. Cons 366,,867- and 
; Bature 


; Fines, 
is when a man is Heirto his late Arceſtor, 
and yet hath nothing by deſcent from 
him. As for exampk : it a Father (cifed 

orgs in Fee, doth thercot Intcoff a 

nger and his Heirs; or it he by his 

Kar, Teſtament in writing, did 

Adilpe me, being holden jn Sqccage, 

rin'Fee , and hath Luc, aud 

dyeth, «art Ffach caſe, ſuch Ifuc; is privy 
in Bloud ,” having nothing by deſcent ; 


2. One other kinde of privity in Bloud is, 
. when ſomething, is defcendgd unto hum, 
" as Heir unto his Anceſtor , and yet he 
+. claimeth the ſame by ſome other Right, 
and not as Heir to ſuch Anceſtor. As for 

_ example : if there be a Father and Son, 
and the Son. purchaleth Lands of a Stran- 
ger in Fee, and is thereof difſciſed by his 
Father, who dyeth thereof ſciſed , and the 
ſame deſcend to his Son as Hcir 3in this 
Caſe, the Son is privy alſo in Bloud , but 
not.in Eltate : for although the poſſcfhon 
of the ſame Land came to him by deſcent 
as Heir to his Father, yct he was therein 
remitted forthwith to his former Eſtate. 
3- Aud a third, kinde;ot privity in Bloud, 
tantum, is where a man in {ome rcſpc4 
1s privy in Bloud and Eſtate, and in auo- 
_ ther reſpeRt privy in Bloud tantum. As 
G 4 tor 


- . 


Fives. 


for Example: if there. be two Brothers , ' 


and the Eldeſt purchaſeth Lands in Fer, 
and is thereof diſfeiſed by his younger Bro- 
ther, afterwards difſeiſed by a Stravger , 
and that Stranger dyeth thereof ſeiſcd, the 
younger Brother being within age, and 
afterwards the Elder Brother dyeth with- 
out Iſſue, the younger Son hath two man- 
ner of Rights to the Land; the one is a 
Right of Entry againſt ſuch Heir as is in 
by deſcent during his minority : but that 
Right is onely.in reſpect of his former poſ- 


ſcſon which he obtaincd by diſſeiſin, and: , 


not as Heir to his Brother 3 andin this re- 


ſpe& he is privy in Bloud to his Eldeſt * 


Brother, but not privy in Eſtate. The 0+ 
ther Right that is now' in the younger 
Brother, is onely a Right in Action, and 
not a Right of Entry z and this is in him 
as Heir to his Brother, whoſe Entry was 
taken away by the ſaid deſcent : in reſj 

of Mis Right, he is privy in Bloud and E- 
ſtate to his Brother. Privity in Eſtate 


tantuom, is where a man claimeth an Eftate 
in Land, as Afﬀignee to another as if A. 
infeoff B. in this Cafe B. and his Heirs are 
privy in Eſtate to 4. Privity in Bloud and 
10 Ettates are of two forts, whereof the 
one nay properly be called a _ yt 
| log * 


loud a 


propcr| 
wich 


and cl} 


Fines. 


bloud and eſtate, the other-is ſo called un- 
properly, and in a borrowed ſence. That 
winch 15 properly called a privity in bloud 
and cltate, 15 when both privitics do ac- 
aew by deſcent , by or trom one Ance- 
flor. The other is, when the one of them 
accreweth by one manner of Title, and the 
other by Title of another kindc: As tor 
Example : If there be a Father and a Son, 
and the Father putchaſeth Lands, and dy- 
eh thereof ſciſed, and the ſame doth de- 
ſend to his Son, he is to his Father in a 
_ ſence privy in bloud and eſiate; 
cauſe both thoſe priyitics do to him 
xcrew,by ome deſcent from one Anceſtor. 
It is to be noted, that ſuch privies as 


the Stztut: n.cancth , are after the ingro(- 
ling de le fi.e & proclamation made ac- 
cording to th form of the Statute, abſo- 
ktely ; Ine without hope of recovery 
or reltraint, by any claim; bur ſuch as 
are ſtrangers ar: barred onely conditional- 
ly, if they or their Heirs do not claim ac- 
cording to the forn: ot the Statute within 
the times therein preſcribed. It is a Rule 
in Law, That n » cr10ur in the fault ot the 
Judge can be atligned to reverſe a Judge- 
ment, unleſs it be ſo apparent, that it may 
be trycd by view of the Record, or by in- 
(pectiou 


Fines. 
ſpeRion of the perſon : for if it ſhould, 


many Grave Judgements would be over 


thrown by corrupt Tryals of falſe ſurmiſcg, 


to the ſubverſion of Juſtice, and main-j*! 


tainance of Vice. But if the Judge give 
judgement for the one party Upon the 
matter appearing of Record, whereas he 
' ought t5 give Judgement, for the otha] 7 
party , thus. is reverſable by Errour z, beyll/ 
cauſe ſuch a fault of the Judge through ig 
norance of the Law,is appatpt by the view] ; 
of the Record. Allo 2 Fule*levycd by 

Feme-covert 15 not crroneo! | | 
fore it is not reverſable by eItor, but 4 
voidable by her. Alſo a Fine levyed bya 
feme-covert at the on-law, 15 avoid- 
dable by the entry of the Husband x yet 
lince a-Fine levycd at this day, and Peo- 
clamation according to the form of the 
faid Statute of 4 H. 7. or 31 Eliz. cannot 
be avoided- by the entry of the Husband 
of the Commiſſor, as to the Eſtate of In- 
herjtance , but onely to the Franktenes 
ment. during the Coverture, and fo long 
afterwards as he ſhall be Tenant by the 
courtefie, it he had Iſſue by his ſaid Wife, 
before the Fine levyed, And. in that caſe 
albcit the Husband do enter within five 
years, or before Proclamations had a 
made 


» 


- made, che, Fame and her Heirs arc barred 


miley 3 poke to the. Fine, the words of the 


Statute of 4 FL 7. be, the Fine to be 
a final end, and conclude as well privics as 
ſrangers : and yet all jtrangers ſhajl not 
I be baxred by ſuch Fine 3, the King is no 
ſuch (trangex as is compriſed in the, (aid 
. toll AR: for ut the Law-makers had meant to 
1.2.8 conclude the King thereby. of his Right, 
;-*F then it is not to be Joubred( his Greatnc(s 

-F being fuch as it could not be, forgotten) but 
ll. they would have made ſome proviſion for 
it 4 | 2's kim which thing. they have not 
by a done, becauſc they never intended to con- 
oid- clude him, but others, being bodies cor- 
porate di-things that go by way of ſuc- 
celſion, axe compriſed m this Word (ſiran- 
the 8 8675) iy the body of the A. And yet 
they are not.coutained in the Ictter of cx- 
and | <<Ption, or of any of the ſavings which do 


In. 4 fave rights to Incu and their Heirs, yo 
ne. | 1g nothing of Corporations or Succellions, 
ng | ® of any thing, in Succeſſion. 


the | - There be two kindes: of Liveries3 the 


if my - 

+ remony uſed in che Excgition of a Feofſf- 
ve | ment in Fee,or a Leale for Þife, by delive- 
id | 7) of the Ring ot the Door ot the Houlſe,or 


1. | a Clod of the Land containcd in the Feotf- 
ment, 


ol 


Livery 


one called a livery en fait, which is a Ce- fd: 


1 enfaic. 
2 in Law, 


93 


Fines. , 
ment, in the name of the Houſe and 0+ 


ther | -Hcereditamcnts therein compriſed, 


The other is called a Livcry in Law, ora 
Livcry within the view, with the'ltke ceres 


mony in ot!:-r ;orm ufcd. in the execution 


of ſuch Feoffment or Leaſe' pay vie 3* but 


that is not alway made upon thie Land, but 


onely in the view thereof, that is to ſay, 
in a place where the partics do ſte and bes 
hold the Land 3 and the Feoftor ſo beholds 
ing the ſame, ſaith to the Feoffee, I make 
a Livery to you of this Land 3 according to 
the purport of the Deed-(if it be a Feoff 
ment by Deed) if it be without Deed, then' 
the words are to this effe& (viz) I do 
deliver to you fſeilin of this Land; or, L 
do make livery and ſeifin of this Land to 
you and your Heirs 3. or if it be for term of 
life, To you for term of your life. This be- 
ing done, the Feoffce or Leſſee mult enter 3 
and before ſuch entry, the livery within 
the view is not compleat 5 fpr if the Feof- 
for happen to.dyc before an entry rmade by 
the Feotfee, ſuch livery within the view is 


void, and canngt be good by any entry af- 


terwards made. 


Can- 


; Conneyances and Aſſurencer,@ec, g3 


Conveyancet and Aſſurances by Deed-poll, or 
' by Parol: 


A Conveyance or Aſſurance by Deed- 
X poll; is when it is made by a 'fingle 
Deed which is not indented : and albeit 
many Conveyances may be by Indenture, 
which could not be good by Law, if they 
were made by Deed-poll, ot by Parol ; yet 
$ converſe all Conveyances and Afſurances 
that may be ſufficient by Deed-poll, or by 
Paxol, may alſo without all queſtion be 
good by Indenture. Alſo, what thing ſo- 
ever may be* conveyed by Parol, may be 
alſo conveyed by Degd-poll ; but & converſo, 
many things may be conveyed by Deed- 
poll, which may got be conveyed by Parol. 
Therefore it 'ſcermeth fit now to confider 
what things in reſpeQ of their nature and 
kinde may be conveyed by Deed-poll, and 
not by Parol 3 and as touching Heredita- 
mencs' tranſitory , or things tranſitory, 
which do pals properly, or ariſe by Grant, 
not by Livery, Reverſions, and Remainders 
expeQtant, or dependant upon a particu- 
lar Eſtate hon Heteditartients _— | 
ever, may be apt Conveyance, paſs, or 

created by Dred-poll, but not onus 

a 


94 .*Tonvey withe bud afſuruynces" 
and hereupon ariſcth the General Rule, 
that thoſe things which. do. lye.in Gran, 
and not in Livery, cannot paſs:by Pardo, 
but by Deed. But ſuch things as do lyc in 
Livery, may. paſs without D:eds Feoff- 
ments of Meſſages, Lands, Houlzs, Map 
nors, or Rectories,. and. ſuchlixe; are goal 
without Deed 3; and ſo are Leaſes for year 
thereof made 3, becaule the Free-hold thers- 
of-will paſs by Livery; othetwiſe it is 
Grants of Seignorics in grols' Rents, Se 
yices , Commons, Advowſbus.,; Waſtes, 
Libextics, Frapchiſcs, and ſachlike, being 
txanſitory, gr of, fuch Remainders. or Re 
verſjons as are/aforcſaid,. It is > he noted, 
that Lands, Tenemengs, or Hereditaments, 
or any Eſtate therein,' or any-Eſtate in's 
ching iſſuing thereof, cannot -be.couveyed 
to. the King. without matter -of Record, 
as by Fine or Recovery, Record,as by Deed 
inrolled ;, and therefore a, Grant, or ay 
other Conveyance of ſuch thing by Deed, 


is not ſufficient, .unlcs the ſame Decd be | 


- Inrolled, | And if a Leaſe of be made 

for lik: to. I; $., the RemaindescolL, Se in 
Fee-tail, the, Remainder to-4he King: in 
Fee, this Remainder to his Majeſty cans 
' ng, be good ,, unle(s jthe. ſame ;rbe . by 
Decd inxolled :: But a PRRges Bans 
br inro 


inroll 


a, 
Rule, 


TESEALEDL 
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" = by, Deedepoll orParal. . 
inrolled, will be, no leſs ſufficient to this 


purpoſe than an Indenture inrolled. And 
tothe inrolment thereof, the King is tycd 
to no time certain, ſo that an enrolment 
thereof at any time during his. Majeſtics 
life will be god ip Law's t if it be not 
inrolled in his life-time, then nothing 
can thereby be in_ the King : and if the 
King grant the ſame to another before In- 
zolment, the Grant is void, and cannot be 
made good by the Inzolment thereof after- 
wards. , 

There are two ſorts of Conveyances by 
Dced, The one doth enure by tranſmu- 
tation of poſſeſſion, transferring of a naked 
right. Conveyances by Deed that dp en» 
ure by way of tranſmutation of poſleſli- 
on, are of divers ſorts z whereof ſome do 
enure by way of removing of a poſleſſion, 
and creating of an Eſtate, ome by creating 
both 'of an Eftate and Poſſeſſion 3 ſome by 
extinguiſhment z ſome by ſuſpenſion 
hereot 3 and. ſome by remotiou of tbe 


poſſeſſion, and drowning of the Eſtate. 


Conveyances by tran{mutation of a pol- 
{ſion that do cnure by removing both 
of the Eſtate and Poſſcfſion.are ſuch where- 
by an Eſtate and Poſſcſfion formerly ſetled 
in the one party, are removed to the other 
party 


Wa ConveyWied vir wakes), Ke ] 


party. Conveyances that do enure by 1e- 
moring of 2 poſſeſſion, and creating of ah 
Eflate.” are ftich whereby a poſſeſſion for- 
merly ſetled in one party, is removed tg 
another, by Creation of a new Eitate 6+ 
ther than fuch as was in the party from 
whom it* was derived. A _ Conveyance 


that doth enure by creation of an Eſtate}; 


and Poſſeſſion, is when the thing conveys 


ed had no being before the making of ſach I; 


conveyance. A Conveyance by transfer- 
ring of a poſſeſſion, is ſaid to enure by 
way of extinguiſhment, when the thing 
and''the Eſtate conveyed ate thereby ew 
tinguiſhed. A Conveyance doth enure by 
femotion of the poſſeſſion, and a drown- 
. ing of the Eſtate, when a ſurrender is made 
of a particular Eſtate for life, or for years, 
to him that hath the Reverſion or Remains 
der thereof 3 in_ which caſe the 

of the Land is removed, but the Eſtate is 
drowned 3 for he to whom the ſurrender 
is made, is not ſciſed of the particular Es, 
ſtate, but of ſuch Eſtate wherein the Cams 
is drowned 3 and ſuch ſurrender of an E- 
ſtate which might have been created with- 
out Decd, or matter of Record, may be ſur- 
rendred by Parol. 

Note , thaca ſurrender to any _ 


| Convey ances by Wit. 
of a particblar Eſtate which could hot be 


10 -created without Deed, matter of Record, 


cannot be good by Parol. 
Conveyances by I/ill. 


A Conveyance by Will is gu__y 
. called a Deviſc: the party that givet 


or bequeathes a thing Ly Will , is com» 
monly called the Dcviſor, and he to 
whom it is bequeathed the Deviſce. OF 
deviſes general there be three forts: 1. a 
deviſe by the Common-Law, 32. a deviſe 
by Cuſtotn, 3. by torce of the Statutes of 
32 and 34 H.3: By the Common-Law no 
manner ot Hereditaments , wherein the 
Teſtator had any greater Eſtate then for 
years (except an Ettate in a uſe of Lands 
or Tcnements ) was deviſable by Will ; 
but he that had ſuch uſe in Fee , or for a- 
nother mans life, might before the Statute 
27 H.$. de ufibus in pofſionem transferevdis, 
have d. viſed the ſame by Will; as he might 
do of a term in uſe. For the better diſcern- 
ing what deviſe is good by the Comumon- 
kw, and what not, fix things are meet to 
be oblerved : 1- That the Deviſor bea 
ou to deviſe - nm _ 
' Vil capable of the thing iced :; 
H 3- That 


Fg. 
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Comvejences by Will. 


3. That the things arc deviſable by Eaw: | 


4+) That the purport-thereot being no/0- 
ther in effe&t, then. ſuch' as might-fiand 
good in Law, in a Conveyance by At ex> 
ecutcd in the life of -the;Deviſor : 5, That 


the deviſe be not. impoſſible ; 6. That it 
Concerning the fitit / 6f theſes 


. much as,cvery Will doth take effe&by the | 


Death: of the Teſtator ,' therefore withoiit 
the Death ot- ſuch Teftator, there 'can be 
no Will, and without a Will there can be 


no Deviſe 3 and confcquently all .kinde'd | 


. Corporations - afe unable - to deviſe *aty 
[thing by Wall, becauſe they never dye. "A 
Mayor and Conimonalty, Provoſt and Fel> 
lows of a Colledge, Wardens and" Coms 
monalty of a Company cannot-deviſe any 
thing by Will; no more can.'a Biſhop; : 
Dean, Parſon, or Vicar deviſe ariything 
devidablegwhich they have not im thair'pos 
litick capacity, ( viz.) which he -hath'in 
Right of his Bithoprick, Deanry; Parſo- 
nage. or Vicarage 3 but every of them' may 
deviſe {uch things deviſable as: they have 
in their natural capacity 4 for in eſpe 
thereot every of them muſt dye, But 
there arc ome natural perſons whichihave 
no power nor ability in Law todeviſeany 
thing 


mc 


thin; ; by Wil; #/ 
 .njode,.and Ifdcots,; But an Infant of four- 


"he; 


perty t 
"by ſuch Outlary or Attainder. 


FR "willy. 


xlons not of whole 


t of age y, make 2 Will fad 
t an bam of his Good 
7 usband may deviſe Goods ox, 


0, the Wiſe, alhcit chey are, one 
a Law: A 2 AG cy axe, on er 
et give aniy Goods by Will 3. for 
os 


fle conſent of her Husbynd, ſhe 
Law.make a Will, cither, of any 
usbands Goods, or of ſuch Chattels 


ollgthon, or hg he of Attion, eJre 

| '* ey Hi 1 t, or be pl 
her right ; nn hg 424 Kew = 0 
lawed.i n,.or a, perſon 


[1g FEY AQ 
attainte Felony or ; Freafon cannot 
Jeri e any Chatte)s Fcrſonal or Real {s for 


ff if w deviſable or. zrantable, t 
(awe is in» the; ing, as Spe 


Conceraing the ſo ching to bg ob- 
ſerved 3, not onely perlons of full ; age, Wo- 
men ſole, and $0L:E-25 of diſcretioy and 
whols mande, but, a}(o ©, Infants, Feme-co- 


verts, Idrots, and'Mad-men are capable of 
a Dag becauſe if tendeth oa 
ht, and” not to' org pxcjudice z bur, yet 
Rich Fn of a W 

je fo 


= covert, i511 
condition in Law (viz. ) if her 
Hus- 


Comveyences by will. 
 Husband do not diſgne to th lame 3 fo 


if at any time 
doth dif: [ LS. the Se pup is Loy 


in Law, Sick before ſuch diſagfeement he 
did formerly agree” to the fame 7: but it he 
xBark geo it, his oy ent af- 
'terwards is of «Al perſons Out- 
lawed in a perſona} ion ot convict or 
attairited of Felony or Treaſon, axe' Sipable 
of a Dcviſe :- but in ſuch caſe, if the 
viſe be of a CN pan 

thing deviſed; a5aC r 


or Inheritance in Lands or lg 
thei in ſome caſe the King , and"ifi ſome 


Kal} 
as caſe may requi 
intituiled thereunto : NY Ee ha 
to x Childe in his Mothers womb isgbod in 
Law. 

Of the third Obſervation, fot the” bet- 


ter diſcovering what Arjan bs is deviſable by . 
t 


the Common-law, and not, a diffe- 
rence is to be obſerved, berwixt an Eſtate 
to the uſc of another created by Law, and 
an Ettate made or conveyed to the ule of a- 


nother by agreetnent pf partics 3 for whyze 
it is created by Lav to the ue of woes 


wW 


> oc 


EEFFYF 


_ 
ku 
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Conveyances by Will. 


There it is not deviſable by Will 3 but if it, , 


be made or conveyed by agrecment,it is v- || 
therwiſe 3 as for Example : It a man (cifcd ; 
in-Fee of Lands holden in Soccage, hath . 
iſſue 2a Son, and dyeth, the Son being, un- 
der fourteen years of age 3-in this caſe the 
Law appointeth the care and cuſtody of 
ſuch Iflue, and of the ſame Lands which 
came to him by deſcent _ his Father 
unto his Mother (if ſhe be living) as Guar- 
dian in; Soccage, until he be ot the age of, 
diſcretion, viz. fourtcen years : but this 
Wardſhip in Soccage , ſo t6 heraccrew- * 
ing by Law, is to the ogely, uſe gnd profit 
of the Intang, and therefore. ix cannot be 
deviſable by Will, neither ſhall it go to the 
Executor or  Adminitirator,. of the Mo- 
ther after her Death', but to the next 
Anceſtor of the Infant of the Mothers 
lide , as it, appcireth,,, Phowden tol. 239 
and 294+-1n the Caſe, between Osrborne and 


o0Ye« 

, CACILS the fourth , if ceſlnj que uſe 
in, Fee of Land before the (aid Statute of 
27 H.$.. had deviſcd the {ame to I. $. and 
his Heirs, and tor detaule of ſuch Heirs ra 
remain to & D. or it he had deviGd the 
ſame to I. $, and his Heius, until I. N. da 
happen to dye without iſſue of his body, 

: 3 " 


IO2 


we "5 es by will, 
the. cars "Md his TY this 


Deviſe of ſi N- dielder had Weil void 
becauſe by the Rules 70f' Law, & Remaditt- 
der could not $<- lindifted to depend op- 


on an Eſtate "in Fee-limple 4 10® that 


ſuch a_ Remainder conld not have been 


created by COMVeyaee cxccuted tn'a thans 
life. 71/796 G/L 

Concerning the Ach Obſervations! if a * 
mart be poſſeſſed” ot a term determimable* 
by his Death ; #6th Deviſe the# fathie by | 


Will to another*: the Deviſe is-vovid{ be- 
cauſe” it is unpoſlible that it ſhould" take 
any effect. 
of-T. $. of D. whercas the ſon 6f-T. 8. 
hath onely iſhe-- FF. is void bbcauſe 
there is no perſon'iv rerue Natura. ' So 
it is alo, if a''term be deviſed to' the 


+ Exccutor of 7. D: whereas D. dyed In- 


tettate. 

Concerning the 6 xth Oblervativiis if 
any having 1ſſue 'many Children',i doth 
by Will give or bequeath a Cup of Silver, 
a Horſe, orany other thin Sill, to 
one of his Sons, this Deviſe is void, 
caſe it is ancettain which kin Kg 
ſhould have it ſo it is affo, if the fike De- 
viſe be made digjun@ively to L $.'0r T P. 


Ye TTY PRE 


charge 


_— 
a » 
% 


Alſo x Deviſe to- [' the' Son 


hs —_— Lend 


SES = Era TENTS 


"R— b wil... 


a- his Execur becauſl: 


the uncertainty may Nede to 7 cer» 
tanty by the EleQion 0 the Executors, So 
alſo if a man be poſſclſed .of a term in 
Layds for M2 5 and by his Will De- 
viſe to 4 D, ſuch ang ſo; many years. of the 
aid terry,as ſhall be nominated or Appoint- 
ed þy bus Exccutors ; this Deviſe is od 


cauſa qua ſupra: and yet a Grant,or 


thereof in that form made by Conveyance, 
executed. in bis life, could, not bg good 5. 


the rcalon thereof i is, bccauſe he Gn hay ve” 


no Executors in his life-time , by reaſon 
whexeot it is impoſhble: to reduce ſuch 
Gift, or Grant ugto a certainty before his 
Death;3 and a Canycy ance exccuted in 
a mans lite Dale be regipeed to a certainty 
before. his death, of el{citcan be of noet- 
fc in Law, But that rcaſon cealeth in a 
Deviſe, (which, taketh no effect "until his 
Death ) and thezefore 5p Law is there- 
in differ fexing accordingly. Allo it is to be 
obſcrved, that a Fa of Chattels may 
be good, either by Will nuncupative, or by 
Writ 
Concerning a uſe, it is to he obſerved, 

that 2 man ſciſed of Lands or Tengments 
in Fa 7 to the uſe of him and his Heirs, 
could .yot by the Common-Law 'Deviſe 
H 4 the 
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Convey ancii by wil, %c. 
the uſt: thereof by Will, unleſs 'the fame 
Lands or Tenements were deyiſahle by 


Caſtom. Bat if I. $. ſeiſcd of certain 


Lands in Fee, had infeotf:d certain perſons 
thereof tothe uſe of humſelf and his Heirs , 
this uſe ſo ſevered from the poſſcfſion , 
was devilable by the Common-Law, albeit 
the Lands out of which it riſeth were mot 
devilable; 


Conveyances by Will of Lands deviſable 
eyance by Wl deviſeble by 


T is tobe noted, that albeit byt the bm 

of the Common-La ercdita» 
ments ( other then a — MA was deviſa- 
ble by Will 3 yct by. particular Cuftoms 
in divers Citics and | Burroughs, Lands 
and Tenements thercin ſcituate have al- 
ways been deviſable by T<cltamentz fo 


that the cuſtom doth therein alter the ' 


courſe of the» Common-Law. But 'in c- 
very ſuch Deviſc tix things arc eſpecially to 
be obſetved. 


3+ That the thi deviſcd be compriſed 
within the Cattom* 


2+, Fhat the Deviſe be purſuant to the 
Cuſtom. 
$- That 


Conveganter by Will, Ec. 
mo 3+ That the power of the Deviſor be 
by [go: rettrained by Scatute. 

in | 4. Thatthg Cuſtonibe lawful aud rea- 
ns {{onavle. | 

ft 5- That the intent. of the D:viſor 
n, {be certain, lawiul, and not uupoffis 
eit Ihe. 

be | 6. That the Will be not counterman- 


Concerning the firſt of theſe, the obſer- 
by Jration is double : 

| 1+ That the thing deviſed be as well 
in nature and kinde, as allo in continu- 
le _ Jance\, ſuch as is warranted by the Cu- 
a» {ſom 

a- 2- That it be contained within the 
ns {bounds 4n4 limits thereof. As to the thirſt 
ds {part, it by Cultom all the Tenements with- 
l- _ Jina ccrtain City or Borough be dcviſable 
lo by Wills a Kcnt-charge, and Rent-ſeck 
he ' | which had continuance time out of minde, 
& are in nature, kinde and continuance,ſuch 
to [as be compriſed within the Cuſtom, and | . 
therefore are by forc. of ſuch Cuſtom des 

d | vifable, As tothe ſecond part of the Ob- 

ſervation 1 if a man i iſed ot Rent in Fee, 

” which time our of memory hath had a 
continuance , the fame Kent is ifſuing as 

it well out of Lands wulia the m_ Ar 
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ſuch Cuſtom, as aforeſaid, as alſo out.of 
Lands not contiiued withyn. the Precincts; 
this Rent is not deviſable by * the fa 
Cuſtom, becauſe the {ame®or -any pay 
thereof, is not contained within the Pres 
cins. thexeof/, whuch muſt be takeny 
frictly. | þ- 
The ſecond Obſervation, hath three brag- 
ches,one concerning the perſon deviſing, 
nother touching the pexlops to whom the 
Deviſe i5 made 3 and the third granteth the. 
Deviſc it (clf.; ; 

1. As to the firſt Branch, a Deviſe mad, 
by a Forraigner, to any perſon, of Lands 
or Tenements ſcituate within the City oh, 
Lenyon, mote tothe Cujogh of Le 

% 5 PF M. 8 and 9 Eliz. f01:255.; 
But yet ſore. perſons compriſed Ku 
the ral Cuſtom, aze by the Rule of 
the Common-law exempt from the ſame, 
as a Deviſe made by a perſon Lunatick, ag 
Ideot, an Infant, and a man ſeiſed onely in 
the right of his Wite, is void, this Cuſtom, 
notwithſtanding. | 
_ As to the (ccond Branch Citizens and 
Free-men., of, London, may by the Cuſtom 
of the fajd City, without the Kings Li-, 
ccnſe, lawfylly deviſe Lands in Londas , 
whereof they are ſeiſed in Fee, to Guilds 


or 


Conpoancesby With fe., | 


Path [rid thr 


bu 
% 


Sh 
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7 
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Conveyances by Wil, &e. 

or Corpottibns, as appearcth' by" $ H.7. 
10, 19. "Bat 'it he be onely a'Free-mant” 
and no Citizen, or onely a Citizen and'no'' 
FreFnan;, he' cannot without the Kings 
ſpecial Licenic lawfully deviſe 0 Mort- . 
Maine. 

As to the third Branch';/if 'the Cuſtotir 
be, that Lands and Tenerrierits within a ' 
certain City be devifablt,”inFre-tail, for" 
ſuch Eſtate , Weſt, 2. was x Fee-ſimpte 3" 
alb it ſecmeth probable, that by force of a 
Ciftom that' maketh Lands: and Tene-" 
_ devilable, a man tmay deviſe thoſe 

S that axe therein growing, asTrees,” 
= and” fiichlike. But'if a Deviſe of 
a Rent, or Common out of Lands devifa- 
ble, is not purſuant to the'Cuftom, becauſe * 
they had no being ar the time of the De<4 
viſez and though they bad any beginning, 
yet they oF created withm 'the time of 
memory ,' thty are not dcvilable for the 
cauſe afoteſaid. If a Houfe be onely e&- 
reted upon, d:viſable Lands by Cuſtom, 
a Deviſe thereof is purſiant to the Ciittom, 
albeit in that place thcre was never any 
Houſe before} b cauſe the Houſe doth re- 
tain the nature of the Land whereupon it 


was built,' as a principal part whereof it 
doth 


o 


368 Convejences by Will, &c. " | 
doth conſiſt , the change of the yam 


notwitbſtandi 


ns 7. A thixd Obſervation, i is | 
ta be noted, that albeit the Cuftom hath |: 
been to deviſe Lands to any perſon or body | . 


politick, yet the ſame may not by force of 


ſuck Cuſtom be m__ at this day in Mort» | 


"vs upon pain of. forfeiture, accordin 
divers __ unle(s the Licenſe 
the Ring, wh with the conſent of the Lords 
mediate and immediate, be firſt therein had 
and obtained 3. for ſuch Cuſtgm is in that 
behalf qualified and- reſtrained , upon the 
pain forelid by 4 — Coop Tay be. 


(viz Ao. be- 

þ "the R rdary k wenn Ain Þ "be 
good z for eyery ( a FS that may evident- 
y 


appear to, have tus beginning fince the. 


time of KR. x. is void in Law, as 3 th 
by 33 H. 6. 27+, 9 H. 6. and Littleton 38. 
yet nevertheleſs the cuſtoms to deviſe in 
Mortmaine,, arc: not, abrogated by. any of 
the ſaid Statutes ; for ro vr other 
form of. Alienation in Moremaine, is not 


by any of the ſaid Statutes made, void 5; 
but it is onely in ,advan of the 


Lords, who- might ſuſtain Joſs there- 
by, pronibited upon pain of ſtich for- 
teiture tothem accrewing, as thereby ap- 


gearcth 


th. 


of E 
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IF corvyercer by Wil, bee. 


mg |,oh cannot hop 
|. thercfore, if ap Alien do purcha 


” . 


, prareth ; -{o_that by Licenſe and con- 
, Tent as aforeſaid, a Devile in Moyrmeine, by 
' force of a Cuftom,may ſtand good, in Law, 
. without danger of the pe of forſei- 


b ning the fourth Obſervation 3 if 
"the Cuitom be not lawful and. reaſonable, 
it is void, ſo that a Deviſc by vertue there- 
be.of any force in Law, And 
re ſe and de- 
viſe Lands; lying within a certam Bo- 
rough. by force of a Cujtom, that Lands 
and Tenements within the Game 

are devilahle to Aliens in Fee to their own 
uſe, and by devilable by Teltament 
this Deviſe is void :, for (ach. Cuſtom a- 
gainſt the Kings Prerogative is unlawful; 
albeit his Highneſs cannot be thereu 
entituled without Office ax, other matter 
of Record , yet mean between fuch pur- 
chaſe and office found, &x. I take the A- 
| lien, to be perngur of the profits, and that 
the Eſtate purchaſed is forthwith in conk- 
 deration; of, the ſame Lands, until the 
Kings. Title do appear by Othce or other 
matter of Record. Alſo it is. to be ob» 
ſerved, Ly hog ag - LOS a Right, 
ſcparated from t on, cannot 
lawful, becauſe it favoureth of Many 


Nance. 


p © Who. | 
i Jhis < W'the *Cu mM 


EST "ne — 


Wnce.” "AY couchi 


*'or NL 'be,' thar 
"Feititate areUtvitable by 

.mad-men, nrcalopeNe and * Tan 
ligsre 61>! Fi the Linn 


*bedevit: ible Later Fquirceen years 


; good. 


Ronedrkift the Ra OB tit; 5if me | 


"Witent of the Deviſor' be * 


[IT or. Rape, the 'Deviſe will tte 


*fotce "it T ' ihtefir of the} | 
'Diviſor thay be " rher inthe | * 


6 ren to Whorh' he '6rin the 
* thing deviſed, or in wid her ſhould 
Fe thereby:”'. And firlt” codcttning the 


bn Sree o E'3.3-: one For 
&d a . Ad fg in "Fo 
tnx to one for Life, fo thar 4fter his d4& 
"cea(e the (ime' ſhould remain unto" two of 
e better ſort of the fraterni of Lond : 
this "Remainder was ap to' be” void 
"for want of Ertainty, which perſons of the 
*fraternityſhotifd have” the fame.” Secong- 
ly, as concetuing 'the- ceregitity "in the 
th coins deviſed; as for exatnple, if a mitu 
of Latids 6r Terements' an} 

rb by wilt bequeath a 'portign t 
to I." $.” this Deviſe is 'v6iQ; + GRIT F 
; ot 


ohaBle Cul © 


wit og 
Tennent ; 
Hdeots,'or 0 


doth hot appear what or how 


Conbejinrer by 148, _ 
+tioa thert6t 'the 'Deviſce For Hin 
-force of the aid Will. 2. "Alc _ 
-tent of che Deviſor doth certainy'appear 
and the'perſens to whort the ue 
\nade, and in the Lands aid "Te 
Reviſed 3 yet if the'Eftate- therein Tir 
be ſo uncertain, that nci dy mat - 
(preſſed, ' or- implyed? Hothe Now 
common | inteiidment it” 


duced into'4 certainty, * poem 
"void in "Law: "| And thetefote; F-a" 


| Aciſcd of Lands deviſable as well by 


muncupative, 45 by WHOTE, 
in wn #wmongſt ot 
-the Gs to'T/ 8. for ſath\ je 
ſpeciticd in a Schedule therenito env 

' 2nd then the Derviſor dycry - 
nexing atty"Sehedule tothe”! + Will." 
-other Declaration-of the' - — bf' = 
Nate z this Deviſc'1ts void j 
4s to be confidered, that" the ws 
the Deviſor be certain jn Al things 
nevertheleſs though 'it 'be Ky 
fame will b='no force; | © Vent 
it is alſo'teedful re 


” Both nw 


in what caſe the » Mtn "he hon 
is unlawful, and where not : ayd*the-1r- 
tent of the Deviſor is unkiwhat: 


15 
{o 


lin  Conveyancer by Wile, T © 
fo repugnant to the Rules: of the Law,as'} jerm 
that by any Counſel, learned in- the Law, | yg pr 
it could take no.cffet by Conveyance exc+ | he acc 
cated in his l(&-time 3 as for example, 2a | jotent 
D-viſe of a:naked Right, or polivility ofa | ple be 
Remainder to depead upon; an Eſtate iu | yyill 
Fee-limple thereby bequeathed, is (aid tobe | for : 
unlawtul z for as no ſuch; Remainder eould | neyii 
be bequeathed, 3d eft. conveyed by any | of th 
AX exccuted in. a mans life ,- ſo alle no | of th 
bare right could be conveyed by the like AQ | the f 
exccutedia his life to any perſon,pther then | yequ 
op 66 ways en. or NEG raint! 
ree-hold of the ſame; Lands at the inſtant | + th 
of the execution. of the Conveyance, and | peyi 
that only by way of the extinguithment. | gn, 
And hercupoa ic fo'low:th, that a man | 4 Mc 
having right to Lands dcviſable, being by *{ of «} 
deteilable Title jn. the poſſcflion of L 8. | grif 
cannot deviſe the ſame by Will to I. D» | D. 1 
So alſo the Lord, of waom the: Lands de» | «© a 
vilable are immediatcly holden by Knights | gime 
ſervice, cannoc deviſe his poffibility of | or + 
or Wardſhip , that may there» | cexts 

of accrew to him , when hisTenaat ſhall | gimme 
hrppen to dye without Heirs 3 or the poſ- | thin 
fibility of Wards, when the Heirs ſhall be | \ owt 


within age. 
k. Concerning an intent impollible, we | yiſo 


term 


x 


* © 


"  Gonveyanier by Wille, 


A8'F texrn that an impoſſible intent, which by 
1 no probable and common poflibility can 


be accompliſhed : and of ſuch impoflible 
intents, theft are three ſ6rts : x. Impoſli- 
ble both at the time of the making of the 
Will, and alſo at the death of the Devi- 
for : 2.' Impoſſible onely at the time of the 
Devilc, not at the time of the deceaſe 
of the Tefiator. 3. Impoſlible at the time 
of the making of the Deviſe. And as to 
the firſt ſ6rt of Lands deviſable by Will, 
bequeathed to the Heirs of &. who was at- 
tainted of Felony or Treaſon, unreverſed 


| at the time of the Deviſc, or death of the 


Deviſor z or if ini time of Romiſh Religi- 
on, ſuch Deviſe was made to one that was 
a Monk, being not deraigned at the time 
of the Deviſe, or death of the Teftator ;; 
or if the ſarhe be deviſed to the Heirs of I. 
D. who was then wr dare Heir or 
to a Corporation that no being at the 
time of the Will, or death of he Teſta» 
tor : or if a an by his Will d deviſe a 
certain houſe in a Borough, wherein at the 
time of his deviſe arid death he had no- 
thing: Or if Lands be deviſed to the Ex- 


viſor was ——— — 


ccutors'of T. $. who dycd intcſtate; in 
every of theſe caſzs, the intent of the De- 
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the Deviſe and death of the Deviſox 5-and 
for ſuch impoſlibility , the deviſcs are ab 
ſolutcly voids 

Concerning the ſecond fort, ;if Lands 
were deviſed, to a Monk ; who: at the 
time of the death of the Teltatos was des 
raigned, or to the Heirs of one, that is ats 
tainted of, &c. which is afterwards revers 
ſed betore his death or to a Corporation 
that hath a bcing at the rime of his death, 
bur not created at the time of the.Deviſez 
in theſe caſes, . the intent of the Deviſos 
was qncly impoſlible, at the time of the 


| Deviſe , but not at the. time of Deceaſe 


of the Teſtator. And, yet I taks the Law; 
that tlioſe deviſes be,alſo, void ; Nam qued 
ab initia non valet, id trail tempotis "non 
convaleſcis. 

The lixth Obſervation is, that. the De- 
viſe be. not countermanded 3. fgr. it. /is.a 
cleat aſe, that it 15 countermandable. at 
the. pleaſure of the Deviſor, of thereby 
the: Deviſc will þe of, no force jn, Laws 


And it is to be noted, that there, are two, 


kindes of Countermands , the qne, is a 
Couptermend in Decd, the other a Coun- 
termiand in Law: A Countermand. 10 
Dzd, is when a Teſt: x doth ;expteſly 
5 Ho his , Will former xly "pda, Ok any 


Pare 


Convezances by wills. | 


| , -"Conveyances of Will, &c. 


part, thereof; and this Countermand by 
word 18 of 110 lcfs force then if -it wete 
by writing y for albcit the Will concain, 
amongſt other things, D-vifes of Lands, 
be it in Writing, as an effectua} part cherc- 
of, in: caſe where the Cuſtom or Law doth 
lo 'requue it 3 yet nevertheleſs, an. f£x+ 
preſs Countermand by word of the Wilk 
or of any D:viſe of- Lands: therein. come 
priſed, will be fufhcient in Law to con- 
trole the fame, 45 it appcateth- by Ketts 
Caſe, 14 E/. Allo, it atter the making of 
the Will,” the Tcſtator doth caufe ar D-- 
viſe therein made to one man to. be quite 
ſtricken out; this is alſo a Countermand 
in Deed of that Deviſc, and che Will ttaud- 
eth good for all the .rctidue. A Coun- 
termand which in Law, 15 that which 
neither by Word nor Dccd is expreſicd, 
but onely in thoſe other Acts implycd. As 
for example, the making of another Will 
doth 'imply- a revocation of the former , 
and therefore 1t is a Countermand in Law 
thereof. So likewiſe it Lands be deviſed 
by: Will; and afterwards che D-vifor in- 
feoffeth a firanger in Fee thereot, this Feott+ 
ment doth imply a Revocation of the D.+ 
viſe. of the Land ; and theretore it is 1n 
that paxt a. Countezmand ig Law, albeit 

I 2 hc 
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, 


' he afterwards repurchaſeth the ſame, 44 
E4.3. 33+ And although Lands deviſabte 
by Cuſtom may be executed by a Writ of 
ex grm. querela, yet if there be no ſpecial 
Cuſtom to the contrary, the Deviſee may 
(if he aww. 7 nn 1 ſame by Entry, 
as it appeareth by 35 Af. plit.1 2-40. Aſs, 
$-2-27 4 oder And in every ſuch caſe 
the poſſeſſion. in Law of the thing deviſed, 
immediately after the deceaſe of the Te- 
ſtator, no i caſt upon the Deviſee, then 
it ſhould have been caſt upon the Heir, if 
no Deviſe had been thereof made, 'as ap- 
peareth Brooks Title deviſe, 490+ 


Conveyances by Will, by force of the Statmte 
* ef 32 ond34H8. 


Lthough Lands and Tenenments , 

' wherein a man had any greater E- 
ſtate then for years, were not deviſable 
by the Common-Law ; yet until the 
making of the Statute 27 If. 8. cap. 10. 
de wſibns in poſſeſionem transfevrendis, men 
did commonly put their Lands in uſe, 
(.viz. ) they did enfeoff others in Fee, 
to the uſe of themſelves and their Heirs, to 
the end that they might deviſe the ſame 
uſe 3 and by force thereof, after the decenſe 
of 


Conveyaencer by AU, Re, , 3 


=—— / 


Cenveyances by Will, &c. 
- 4 the Tettator , the Feoffees did at the 
ſt of ſuch Deviſee, make and execute 


_ an Eſtate in the Land ceconding 
to the uſe deviſed : and if the Feoffees 


refuſe ſo to do,the Deviſee might thereunto 
compel him by ſuit in the And 
ſo by ſuch ſubtil invention, the Deviſce 
obtained the effet of a Deviſe of the ſame 
Lands or Tenements, which were not then 
then dcviſable by Law. 
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